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To the right worſhipful Robert Red- 
mayn, dodtor of law,ludge Delegate and 


Commiſſarie (for the vacancie of che See) 


within the Citie and dioces of Norwich, 
increaſe of worſhip,wirh all health 
and happineſle, | 


222462 He ſingular good af- 
72 HESP tection ( right wor- mY 
| (3% ſhipfull ) Ibaverea-- || 
Rn Y (>) ped at your handes, 
kW We delerueth more at 
min?, than a bare 1mitation of lear- 
ning: Nenerthelefle forthe Joue you 
beare me,l haue aduentured(and the 
_ rather) to preſent theſe labors, what - | 
ſoener chey may ſeeme vnto you, to 
ſignihe aſyvel the continuance of my L 
ſtudies, vvherein you have encoura- | 
ged me, as to manifeſt rhat deſire [ 54 
ſhould haue,to ſhew my ſelte as vvil- 


"-S ling 


: 
= > _ 
PY —_— On: 


al id 
The Epiſtle Dedicatorie. 1 
ling to be thankfull tor a benefite re- | 

_ cen*d, asany reaſon would I thould | 
be. Befidestheargumentitſeifconſi. | 
dered,our modern natures,and mine. | 

- owne imperfection togither , might | 

: 


mſtly moue nolefle. VVhen there- 
fore | conſidered (firſt) that you fa- | 
uour the Authour , next, ſo well ap- 
pointed to defend the worke(the re- | 
ealitic,laws,and cuſtomes of this land } 
vntouched)Ireaſoned thus, Duo vin- 
cula fortrora, and ſoit became an ob- 
; lation vnto you, which accepted, you | 
| recetue 1tfrom him, vyhole heart gi- | 
uethat freely , and vvithall, that dutie 
and aftecion , that your former fa- | 
uors hane merited : and {oI reſt your 
W orſhips in equall duetie and affe- 
on: | | 
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FE. Z Hen he had handled (that honourable 

knoht, Sir Thomas Smith) 1» his 
Repub. Anglorum, amongſt other 
| things, the generall conſent and au- 
wo as well of the Prince and nobuitie, as the 
commons of this land togither ; that 15 to ſay, the 
Parliament, i, the whole head and bodte of this 
Realme , as alſo the authoritte of the Prince apart, 
and had deſcended to the pornt, viz. Hewhe doth, 
this head, diſtribute his authoritte and power to 
thereſt of the members, for the gouernment and 
CO01J101- _ of the politique badie of the ſame, 
aud ( in the proſecution.of that) bal difcujſed as 
well at large the maner and forme of thetrials or (| 
marements that be hora gatis nm definitine by 
| Par; ament,Battell, aud the great, Aſsiſe : the me- 
thod he obferued , nl the argument that he hand- | 
led therein, lang him (at the x/t) and his flile, «© 


tothe which 1s ſpirituall, or eccle, Gafticall ON 
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| | THE PREFACE. : | 
This hath equally (with the other ) it force, 
power authoritie, rule, ana rriſa1ttion. Briefly i 
is deſcended from the ſame ſtocke : namely, the un- 
perall crowne of this land , But this neuertheleſſe, 
though parcel! of the ſame gouernment or pollicte, 
be hathpaſſedoner, onely with a bare mention. 
j Neither is it ante maruell : for being (when hee 
wrotethat worke) im themidſt of ſo weightie af- 
 faires,ambaſſadour in the court of France : it ra- 
ther ſeemes,than contrarie, his buſrneſſe,there,pre- 
uented him: how could he otherwiſe,or 2t the leaſt 
be tuaped ſo, by any probabilitie,vcing (as he was) 
of that authorite im his own profeſs109,viz, Do- 
thor of the ciuill law, haue piftured (.:5 he did )that 
courſe ſo liuely , where leaſt hee was experienced, 
and omitted the other? 
The Archbiſhops (he ſaith) and Biſhops haue a 
El certaine peculiar mriſaittion m teſtaments, lega- 
trons, tithes,mortuartes, marriapes,adulreric,for= 
nication,orders,religion,esc. Theſe (he ſaith beor- 
aered mn their courtes, after the faſhion and maner 
of the law ciuill, or rather comon by citation,libel, 
conteſtationem litis , examination of witneſſes 
pruuy,by exceptions, replications apart , and im 
writing allegations, matters by ſentences giuen in 
writmg, appellations from one to another,as well 
orauamine, 7s a lententia definitiua, 
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THE PREFACE. © 
Their names he addeth and titles of Procura- 
tors, aduocater , aſſeſiors , ordinaries , commiſſa- 
ries, Cc. far from the maner (as be ſaith, andas 
tt 15 mnadeea ) of our order in the common lawe of 
England, that part of the policts or gouernment of 
the land that hee handled at large,and this is all the 
light he bath left of the ſpirituall courſe, the other. 
| IT haue therefore aduentured (gentle reader) to 
imitate that worthy learned man in his ſecular tri- 
als there,n this ſpiritual cogniſance, The triall of 
Baſtardie here, þ 
NeuertheleſSe,becauſe it ariſeth,the queſtion of | 
Natuuttres inthe ſecular courts, but mcedetly: and | 
the Ordmaries turisaifon(by conſequence)not or- 
aimar:e m that triall, but delegata (as it followeth 
more at large in thistreatiſe:) it muſt, this part of | 
that ſecond part of gouernment, be alwaies vuder- 
flood , astheruriſaiftion rothe Ordinarie 1s de- 
mandata from the prince, and not otherwiſe. I 
haue therfore compoſed it and not(I hopeyvnaptly, 
a treatiſe of it ſelfe : and that becauſe the triſdi- i 
fon in this triall is diuerſe from the reſt. This ts fl 
therefore preſented vnto thee heere : the reſt thou 
ſhalt haue, if God permit n the tratat of the Or- | 
dinarie. | 
In the meane time (if it pleaſe thee to accept it) 
this thou ſhalt haue withall, viz, How the lawes, 
ws” how 


THE PREFACE. 
how the canons, haue and do either of them eſteem 
of Baltardy diverſly : and how they haue and do, 
the laws and canons, make th:ir computations (n 
degrees of conſangumrre )amerſly. FEA 

_ -Thie computation (verily) in degrees inthis 
kind, inconſideratly,that is to ſay,without regard 
of the laws , and canons, how they reputethe ſame, 
begat in former ages no ſmall error m Genea- 
lopies, the laws of Matrimonic, the holy Fathers 
numeration, and auncient Computation of the 
Church, | 

Of (uch an effeft as this, that mfrivged ſo long 
ago the prohibwitton of marriage, commended alſo 
vnto thee here 12 eucry kind, vere both the tree, 
and forbiddenfrut ts pictured, Eftimandum eſt, 
or rather to be feared it 1s , of ſuch contunitions 
bad, a baſe kind of people, ignoble, and licentions 
tobebegotten, apt to prouoke m time , euen the reſt 
ro naughtineſſe alſo,and make them become i fine, 
nor manly in war, nor ſlablein faith, nor honoured 
of men, nor beloned of God. 
But let no maz be here too ſeuere a tndpe:for ver- 
twe ſorties {privgs from lawiefſe knowledge, and 
vice againe from lawfull: neither let me flatter nor 
offend : the one 15 no defence of ſine, nor the othgp.. 
impeachment of lawfull matrimony © for neythev 
doth the adulterons child that 1s vertuous,nor ſhake 
offs 
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THE PREFACE: 
of nor ſhatow his adulterous parents crime', nor 
e legitimat that is Vicious, aiſhonour the vadeſs. 
led bed.eAnd to thisefJeft u 1s written,Sicut boni 
fily adulterorum,nulla eſt'defenſio fic mali fil 
coniugatorum, nullum elt crimennuptiaram, 
Let him therfore aener feare to ſmckethat hath 
this reſt to beare Dum, namely, vertue: for though 
his parents be theworſt , their vilene(ſ ſhall not 


 blemiſhhim at all, if vertue beares him vp : for if 


thenſelues (if conuerts afterwards) ther former 
life deſtroys not , much more their off Fl pring dec- 
ked with his proper vertue ſhines , andſhal not be 
eclipſed with the oprobrious Fe of jo parents; 
ard why ? Nonelt ejus culpa qui naſcitur, It ;s 
wfiwer eathus, it 1s not his default that 15 bo ne, 
but his that doth beget him, the e ſeed i f ſeife fe rs 0t 
reputed eu for natare receiung hir owne, [bee 
beltowes 1t,{/7 frames it next abode, rhe [ ſe 1118 
members en fa , Er inter illas facri yventris an- 
ouſtias, dei manus ſemper operatur: Hence ts 
the fl jh, wil: thou condemne it now ? looke at the 
fleſly mranes: Non peccat terraquz confouer, 
non ſemen quod in ſulcis iacicur, non humor, 
vel calor, quibus temperata frumenta in oer- 
men þp' allulant, led (verbigratia P, tur & Jatro-: 
Temper thy indgement therf fore in this beh:lfe, 


Quia non in ſeminibus } led in voluntate 
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THE PREFACE. 
naſcentis, cauſa vitiorumeſt, arque virrutum, 
eAnd if a law were made, that ſuch might inherit, 
the verruous I meane inthe one, before thevitious 


_ other, why ſhould nor that law be ruſt ? the other I 


call nt uniuſt, but yet it is but temporall , and 
within the libertie of Princes, tuſtly to be altered 
by the times , though wſtly they cannot ſtand in 
one common wealth together for that that is in 
preſent beeing bridles now the parent to be father 
of Legitimation, and the other ſhould bridle ( if it 
were) th2 ſonne to furniſh himſelfe with wvertues, 
leaſt happily hrs father ſhuld hawe begotten a better 
ſonne abroad , than all the world can finde at 
home. | 
I would be loath in mouing acharitable tndge- 
ment in the ſonne, to ſeeme to gue hope to the fa= 
ther,or libertteto offend, God forbid, The happieſt 
off- ſprings they be, and nearer onto hope ( let all 
men take me ſo)that be borne De legitima paren- 
cum coniunctione, approbataperleges,where- 
of more at large in thrs treatiſe : for leauing the a- 
dulterous bedde:or knowledge had without ſolem- 
niſed marriage , which alſowe haue touched in the 
{ame,that knowledge had ( in marriage) in conſan- 
gumitie and afimte, haue been,ts, and wilbe inall 


chriſtian ages to come,reputed for no leſſe, for ſun- 


arie reaſons, And firſt becauſe that naturallre a man 
doth 
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THE PREFACE. 
doth owe a certaine honour, renerence , and feare 
' tohis parents, and therefore vnto others of his 
' khmmw,whichcomeveriems1 of the ſamegin ſo much 

that in old tim2(asValerius Maximus ſhewerh)ir 
was not lawful for the ſozne', to bath im one place 
with his fatherlc aſt be ſho::1d ſee him naked. 
Secondlie, ſuch perſons muſt needes be conuer= 
ſant, and in compame together-1f nature therefore 
abhorred not knowledge in ſuch, they (hould haue 
too much opportuntie to licentious lung , whoſe 
neereneſſe remooueth all ſuſpition from the world. 
And behold the heathen Philoſopher here . Where aitt lib.z, 
(/aith he) a man dothloue his kinfwoman by * w_ 
nature, if there ſhould be put to this theloue 
of bodily medling, there ſhould be roo much | 
heat and feruentneſle of loue, and too great 
prouocationto ficſhly luſt, which is contrarie 
to the chaſticie of marriage. 
Thirdly,ſuch marriages ſhall hinder that mutu- 
all loue and friendſhip, that is both profitable and 
honeſt to human ſocterte, for when a man doth take 
_ awife that is aſtranger to him, all the kinred of 
his wife be knit vnto him bya certaine league of 
friend(bip and loue, as if they were his owne« this 
hath natureordeined alreadie in blood, Hence pro- 
ceeded the prohibitio of the Canons, That men and 
women, to whom loue and concord was thought 
eA 2 both 


THE PREFA , 
both profitable and honeſt, ſhould be knt together © 
by ſundry degrees of kinred, and not that ove | 

ſhuld haue mai.y it ceded finguler ſpargerecur 
in ſingulos,the Carons tearme them necelsirudi- 
nes,which they woula haue d1ſperſed. In the trea- 
tiſe of the determinations of the moſt famous and | 
2noft excellent vnmwerſities £c.fourth { hap. after 
the authour(whoſoeuer be was)had cited, touching | 
ſuch vulawfull marriages , the dottours of the 
church of Chriſt , that were of preateft authoritec, 
fame,and renowne, he deſterided to others, which, 
though not of ſo great authorite, yet their tnage- 
ments for therr credit, learning and grauitie , was 
received worthely, amongſt whom he affrmed (to 
this effect )of an Archbiſhop m this land viz. being 
@sked by what reaſon the forbidding we ſhould not 
marrie im coſangumitie nor affinitie, had ſo great 
ſtrength and power in the church?anſwered . The 
laws and Canons of the church, befull of this 
commandement, and therebe many decrees 
of the old fathers alſo, that we ſhould not mar- 
rie with any of our blood, &c. and as for the 
cauſe and reaſon of this commaundement, al- 
beic | mightſay that the ſimple and plainerea- 
ſon is, to obey the power and authoritie of 
tzem to whom Chriſt ſaid, Itis not you your 
{clte that ſpeaketh, bur the ſpirit of your father 
which 
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T | THE PREFACE. : 
which ſpeaketh in you, &c. yerfor all that, 'by 
the conſideration and marking allo of holy 
ſcripture, I am woont to thinke thus withmy- 
ſelfe, amongſt theold & ancient people of the 
Tews,it was notlawful for any perſon to marry 
with any our of his tribe:and when I doubted 
and ſought areafon why ſo, the daughters of 
Zelophehad,came ro my remembrance,&c.But 
in this cale Moſes gaue an aniwere to their 
carnalities, That theyſhouldnor marrie out of 
their tribe-bur the goodneſſe and perfection 
of ys that be Chriſtian folke, isnot on this fa- 
| ſhionyfor ſeeing our heritage is God, of whom 
itis ſpoken, Godis loue and charitie, asthe 
lewes vſed a law agrecab!e to theirheritage, ſo 
we ought to mainraine a law for ours, which is 
the law of loue and charitie, 
There is light &/) darkneſſe,good andemll,there 
be lawfull and expedient, lawfull not expedient, 
nor lawful, nor expedient marriages; theſe be ſeen 
ndiuers families,in outward degrees,im nigh kin- 
red : with this, I commend to the reader the admo- 
nition of the Engliſh church, that 1s,to conſider in 
contraits of matrimonte, what 1s lawfull,what ha- 
' neſt, what expedient. 


| Gregor. Nazian. de bono 
Coniugy. | 


(Coniuginm radix of fulcrum nobile vite, 
— Coningium preſtat, ſi ſis ſine robore wires : 
Sic ſumus inter nos, aureſque, manuſque, pedeſqut, 
Mutua (ic duros emollit cura labores, 
Mutua ſic gemina dulcedine gaudia creſcunt, | 
Quin deſiderium, conceſſo limite, claudit : 
Coninzium, cuſtoſque eternum obſiqnat amores : ; 
Vt ſunt carne ſimul inn(ti, ſic mente coherent, 

Inter ſeque ps miſcent incendia Flammis. 
Et quia praſidy eſt, rerumque hic maior egeſtas, 
Feminavirque deo,maiori pettore fidunt. 
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CHAP. I. 
© Of poſſeſcions and Natinities,their corniſance 


He iſſue of the defiled bed; be. 
mY fore wecometo handle ir,cither 
Da Init ſclfe or the contrary, leaſt 
$ happilythereaders ſhould(ſome 
ee ot them)looke for another iſſue 
<2 j here, than I know they be likely 
TAR to finde, Imeane arelation of 
pleadings in poſſeſſions, afterthe common lawes : 
I aduertiſe them before hand, howſocuer :thismay 
| ſcemeto fit the argument, He: non indicantar in Eccle- 

* Fi, The church hath no cogniſance of them.! ' 
7 The poſſeſſion of Raduiphus and Agatha his mo- 
©: ther, lefttthem by x44uIphusthe father and grandfa- 
therto LA1z4tha and hirſonne, when he went to Je- 
rufalem, impeached afterwards by F. great vncleto 
Radulphus the ſonne, in that he obieced, this Agaths 
was begotten by Raduiphus hir father, of Aucline the 
wife of Alan, in thetimeof Alex. 3. manifeſterh as 
much in the Canons.* For when theincider queſtion 
of hir natiuitie aroſe before the ſecular Indges, it 
-S | came 


1 Cap.cauſam 
qux.Qui kL 
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came in theend to theaudience'of Alexander, who in 
his commiſſion in thatcauſe of the Turiſdition of the 


_ church,to the BB.of London 6 Worceſter,(hauing 


rouched the poſſeſſory Judgement of the king) coun- 
rermaunded immcdiatly againe his former reſcriptin 
theſe wordes,vis.Cauſam que inter Re & Fi ſuper eo quod 
mater daifti R. dicitur non fuiſſe de legitimo matrimonio 
nata azitari dinoſcitur , vobis commiſimus terminandam: 
weri quod literis noſtris inſeri fecimus, MPreſato R. poſſeſ- 
ſronem omninm quorum paſſeſor extitit, quando Auns ſu- 
us proficiſcendi Hieroſolimam iter arriputt, ante principalis 
cauſ. ingreſſum faceretis reſtitas, (i eade poſſeſione ſuiſſet per 
violentiam ſpoliatus. Nos attendentes quvd ad Regem per- 
tinet, non ad eccleſjam,de talibus poſſeſaonibus indicard ne 
Videamnt inri reeis CAnzlorum detrahere,qui ipſarum in- 
dicium ad ſe aſſexit pertinere, f.v. mandamus , quatenus 
regi poſſeſcionus;s indicium relinquetes, de cauſa principali, 
pidelicet virum mater predict R. de ligitimo ſit matrims- 
nionata, plenins coenoſcatis, & cauſam huinſmodi termine- 


ouſly knowne to be moued betweene R. and F. tou- 
ching that, that the morher of the ſayd R. is affirmed 
notto be borne in lawfull matrimonie,we haue com- 


mitted to you to be determined; howbeit, where we 


cauſed tobe inſerted inthe fame our letters, that you 
ſhould ſee the pofleſſion of allthings reſtored tothe 
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115: e&re.thatis to ſay , The caule or queſtion notori- | 


aforclaid R. that he poſſeſſed when his grandfather 


tooke his journey to Hieruſalem, before your en- 
trance to the principall buſines, (if violently firſt he 
he had beene ſpoiled oftheſame) weighing that the 
Cognilance of ſuch poſſeſſions appertaineth nor to 
the church,but to the king,& leaſt vie ſhould ſeem to 


derogate 
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+ derogatefrom therightofthe king of England, who 
© - claimecththey pertain to himſelf, we require you(lea- 
uingthe poſleſſorie iudgement tothe king) thatyou 
- takeabſoluteknowledgeof the principall cauſe : thar 
 istoſay, whetherthe forenamed R. his mother bee 
borne in lawtull matrimonte,& determine the ſame. 
The politique bodie of this land conſidercd as itis 
compacted of all ſortes and degrees of people, deui- 
ded onely in tearmes, and by names of ſpititualtic, 
and temporaltie:hauing auQtoritie,the one part,com- 
monly called the;iEngliſh Church, to declare,inter- 
prete, and ſhew any cauſe, queſtion, or doubt ofthe 
Law divine, or ſpirituall learning, and toadminiſter 
ſuch offices and qdueties as to their. roomes ſpirituall 
doth appertaine:the other , the lay or temporall Iud-. 
ges,for triall of propertic of landes, ſecular contenti- 
ons, asalſo the conſcruation of the people of this 
Realme in quiet and peace , and howe they doe, 
both their auctoritics and iuriſdiftions conioyne to- 
gether inthe due adminiſtratipn of iuſtice,the one to 
helpe the other, appointed ſo, ordained andinſtitu- 
ted to that purpoſc andend, thatthe kings & queens 
of the ſame (according to theijrplenarie power from 
God) might be furniſhed of themſelves to render 
iuſtice and finall determination to all ſubiets, and 
inall cauſes, as they haue and_doeart this day hold 
(of God) to themſelfe;and by theirſword, their peo- 
ple and crowne : acknowledging no ſuperiour on 
carth, without reſtraintor prouocation,to any pope, * 24.156; oy. 
\ ] prince,orpotentate in the world,* may giuealightto 17-79 
| | thatwehaucſaidoftheſpirituall and ſecular powers pub, Anglo. 
before. SET T 
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| egos \ 
For howſoeuer they may {ceme to be diſtingui- 


ſhed in themlclues,they be but one body, haning but 
one onely head, the royall and kingly maieſty of 
this land, where the Ariſtocraticali gouernmentes 
and Democraticall, haue been cucrmoreſtrange vn- 


tovs: fordeuided in times paſt into many & ſundry 


kings, reigning cch abſolutly in his country,not vn- 
der the ſubicction of other, till by fighting, the van- 
quiſhed alwaies falling to the augmentation of the 
vanquiſher,itgrew atthe laſtinto one Monarchy,ne- 
uerdid any take inueſtiture at the Emperors hand of 


 Rome,or any other { —_— forraigne prince or Pq- 
ay 


tentate,but held (as I ſayd before) and as they haue, 
doe,and will hold of none but of God, their people 
and crowne. | | 

Hence it is taken foran Empire in the world:whet- 
of ( as did Y|pian de publico romanorum iure) I may as 
boldly write viJ. Huius ſacroſantte, Auguſte ciuitatis 
flatas,jn ſacris, & ſacerdotibus, &r magiſtratibus conſiſtit : 
that is to ſay , The ſtate of this imperiall common- 
wealth, conſiſteth in holie thinges, and in prieſts,and 
magiſtrates : for ſo we repute noleſle the magiſtrate 


thi thepricſthood,to be ordained of God;as theapo- 


ſtlefreacheth,6& whereof Duarenus dilateth thus , viz. 
Suxt enim magiſtratus & ſacerdotium velut vnius corporis, 


7d eff eccleſiz, duo membraprecipua': quorum alterum alte- 


rius auxtlio eget. 'Verily theyare (ſaich* Duarenus) the 
magiſtracic andprieſthood , as it were of one bodie, 
that is toſay, twoprincipallmembers of the Church; 
hauing need theoneof the others aſſiſtance. And in 
another;place, Nuvi'etſt relizionis. e&ſacrorum procura- 
tio ommibus alys rebus nobis antiquiar eſſe debeat $amen im- 
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| - periomaniftratus ad tranquilitatem mter hominestuendum 
' . eZ opus, ſine. qua; nexeligio quidem conſiftere poteſt.: 1taque 
. Inſtinianus-nofter maxima deci inter homines donaeſſe att, 
© | *ſacerdotium, & imperium 


=—_ 6 Aron. 
quorum vnum ditinarum re. © —_—_ 


rum adminifiratio, alteranMumanarum guvernatio m0- 
deratioquefit : nonenins (wt apud hebreos quondam atque 

Romanos ijdem & reces erapt & pontifices)* teinChriſha  Euſeb.tib x, 
na repub. idem homo utrang, perſonam ſuſtinet, & virum- Hitt, Ecclel. 
que munus exequitur, ſed duz ſunt arm mpg qua- © _ eros, 
rum vnaqueque plurimum operis habet ac aifficnltatiz: *' © 
communis ramen eſt virinſque finis, & ſcopus : nempe rets- 

gionis, & mandatornm diuinorum;n ot10 3 pace conſerua- 


i0 . Hinc Inſtinianus noſter de conſenſ# & concordia re- 


rum dininarum & humanarum, ſacerdotyy , & imperij lo- © Iris and was 
quens,fimphonie verbo vtitur:thatis to jay, The charge ©": ns 


ductothe im- 


of religion,8& of ſacred things, though iroughtto' be periall crowne 


(in antiquitie vnto vs) preferred betore all things els, *f 5 realme. | 
tg hauc the {0- 


the power notwithſtading of the magiſtrate is nced- ;...;;2ny and 
full for the preſeruation of peace amongſt men;with- rule guer all 


outthe which religion verily cannot conſiſt: /»ſtiniap 732<r pe:16s 
borne within 


therefore affirmeth Pricfthood and:the Magiſtracie, the came,whe- 
the chicfeſt giftes of God amongſt men, inthat the ther eccletia- 


oneis the adminiſtration of diuinethinges; the go- gt Fa 
uerament the other, and moderation of things hu- and queenes, 
mane: fornot (as in times paſt the ſame were kinges 7cither —_ 
and biſhops with the Hebrewes and Romances) lo ina il 
Chriſtian commonwealth now , the ſame man bgq- thoritie and 
reth and executerh the perſon and- office of them Per © ime 


both ; © butthey are two diuerſe functions, requi- giuine offices 
ring cither of them great —— «The inthechurch, 


FmuinAt,on 1, 


.endand ſcope notwithſtanding $f either, common z,. ,;".,,. 


to both, the conſcruation namely of religion, and mien. 
S B 3 _ divine 


, Derepub. 
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diuine commandementes, in quiet and peace . Juſt;- 
#ian hereupon treating of the concordance, anda- 
grcement of diuine and humane things, Prieſthood, 
and the Magiſtracie, vieth the worde ſymphonia, 'as 
much as concentor harmonie in mulicke, | 
Butto the ſtate of the cauſe, afterthe Latines, the 
iſſue in the common-law, in the canon and ciuill 
lawes, the incident queſtion, Baſtardie , whoſe triall 
ourargumentis, and whether wee will haſten our 
ſtile: the incidentqueſtionI call it, for it is notſprung 
where it riſcth in the ſecular court ;ayquam emergens 
in iudicio, ({uch as be ſaid in thelawes we mentioned 
laſt)to haue originem nonam poſt indicium incohatum.ze- 
ſpicientes proceſſum , but incidently , reſpeRing onely 
meria negoty principalis, and not the proceſſus at all. 
Here (aftirmed that reuerend doctor Sir T homas 
Smith," ſpeaking of the iſſue generallie) is the place 
where the ſtrife & debate remaineth, asa water held 
in adarke and cloſe veſlcll iſſueth. out, is auoyded, 
and emptied, and no whereels: and that ſtroke (ſaith 
he) well ſtroken, is the departing of all the contro- 


'uerſies. | 


Theſe we may leaue to whom they be more fami- 
liar in their termes, than they can, orattheleaſt is ne- 
ceſlarie ( touching this triall) they ſhould be made 
interpreted, to the common capacitie of the reſt. 
Hence ifſuerh out our purpoſe: thatistoſay, the in- 
'cident queſtion'{efteed) of the natiuitie, beforethe 
ſecular ludges, in ſecular cauſes of poilcfſion , the 
kings or queenes writenſucth to this effect as follow- 
eth i rothe Ordinarie, and there his Iuriſdiction be- 
ginneth. | 
CHAP. 
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T he Canonicall and ſecular Computations (in conſanenini- 
_ tae) thay confuſion. The ſequell. The Lateran ſynod. 
1: T be anſwere of the Prelates to the kinges writ of Baſlar- 
die... Their inſtances T he concluſion of the- Nables at 
Merton. 5. | He. 


- C , non-ſupputatioof degrees,there 
f 


W*- infucth noweadifferenceto be 
9D, + 7owng n wee + that i5to ſay,a 
 diſcent,ordiſcord,or that which 
CSEY is more, a preiudice, anda vyio- 
Nr: (A lencetoo, totheLawes, tothe 

Canons;and cither foto 'qther: howbeitnot in them- = 
ſelues, but their application and practiſe : like a well 
tuned Inſtrument. vnskiltully handled. Henceindu- 
red the ſecular lawes of this land an iniurtie (in their 
poſſeflorie Iudgementes/) by the Canongas allo did 
in former time the Canons, by the ſecular ſort, till 
| king Hemry the third reformed (in theend) the one, 
the other, the Lateran ſynod; wherot wee ſhall treat 
| ſeuerally in their places, but firſt of;the violenceto 

the Canons. | * | 
 Fordeclaration of this, (by the way)Computratio 
muſt firſt be conſidered of (in degrees of conſangui- 
nitie or bloud) & how itis diſtinguiſhed by Canoni- 
call and Legal: the computation canonicall is decla. 
redin the chapter of conſanguinitic hereafter, the le- 
gal or ſecular computation we haue a wa 
| cre, 
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here, andthat fortwo cauſes, the one { hauing occa- 
ſion to ſpeak of the preiudite tothe canons)it is deri- 
uedfrom it,the other it ſhall explane the Canonical 
compuation the better, therfore it is piRured-here, 
according to the ſecular emperor 1#ſ/inian his lawes, 
tothe cnd(I ſay) that compared with the figureen- 
ſuing of conſanguinity it may ad the greater lightvn- 
toit, and either conſequently vato other, 
Theſe Legal and Canonical computations, I know 
not how it came to paſſe, but that may: vſe the 
wordes of the Canon, Quidam Legum & C 
imperiti, centaineas well Legiſtsas Decreraliſts,igno- 
rant both of..the lawes and Canons, confounded 
them ;what violence grew by this to the Canons en- 
ſucth, forwhen it had taken roote, this negligentor 
malitious' error, (for ſo we'may coniccure ) they 
could not bc ſo-jignorantallofthem; from whomit 
ſprang,Cencalogie termini Nuptialia inr a numerationem 


ſanitoric patrum,ey antiquam Ecchſie coputationem : per- 
 #erſa quadam calliditate diflurbare nituntur. It diſturbed, 


or they diſturbed with it{this error)by their peruerſe 
ſubtiliry,the bonds and ſcope of Genealogy,the laws 
of matiimonie, the holy fathers nameration, and 
auntientcoputation of the church: aad beſides their 
ſtrange,prophane,and erronious coputation, which 
they grounded ypon the ſecular lawes, they deter« 
mined their Genealogie inthe fixtlegal degree,affir- 
ming there th{Legal computation determined. But 
what 1»/{i;ian defined, and vnto what degree,(his (e- 
cular computation) leaue to 1aſtintaniftes to define, 
onely to aun!were this error, his wordes be theſe, 
Hadtcnes pſ/endifie ſufficiat, quemadmodum gradus roge 
natio- 


—_ = > —— 
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wationis numerentur : namque ex his, palam eff intelligere, 
quemadmodum wlteriores gradus numerentur : generata 
quippe perſona, eradum adijcit. When Tuſtinian had ex- 
rended aſcending, deſcending, and collaterally his 
numcration,and ſpecified to the ſixth Legal degree, 
this may ſuffice (ſaith he) touching the computation 
of degrees in kindred : forby this it is cafic to niiber 
the reſt that be further off; foraſmuch as a perſon be- | 
gotten, begetteth a degree, &c. This touching rheir 
errour in determining the Legal computation 
onelic. | 

For their confuſion, I meane of both computati- 
ons in one: were the infeRion thereof, as far forgone 
in marriages with vs., as it was confutcd then in the 
Lateran counlcll, we ſhould not,I ſuppoſe (afterthe 
phraſe ofthe ſcripture) come ſo neareto the ſhame of 
our kindred as nowe wedoe ; but hereof more, and 
more fitly hereafter, 

To their period again,their ſeries in their Genealo- 
pie was legal:their computation legal, to the f1xt de- 
gree : but their termination, there, neither legal, nor 
Canonicall : What then? Computatis namque gradibus, 
| Of. aut finitur conſanguinitas im Sexto gradu,erc. The 
| Canonasketh this queſtion,viz.(Computration ther- 

fore had) doth it determine or notdetermine con- 

languinitie in the ſixth degree 2 inferring thus : Ss 

autem finitur, fallaces erunt lezes quibns iſti vtuntur,qui im 

decimo gradu ſibi ſuccedere conſanguineos inbent : quod (6 

non finit ur conſanguinitas in huiuſmodi ſextogradu, falſi- 

dici erunt iſti qui vitra illum ſextum gradum nolunt com- 
putare conſanguinitatem : igitur aut leges erunt falſe , - 
C iſt; 


a 


"4 
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iſti qui ſic finiunt generationem : ſed vt veridice leges , & 
veraces ſunt Canones , dicamus id quod weritas habet,ſcili- 
cet quod non terminatur conſanguinitas in huinſmodiſexto 
eradu,e7c : thatis to ſay ,|Verily if itdetermineth ſo, 
they be deceiuable ns bot they vie, thatcom- 
mand ſucceſſion in bloud inthe tenth degree : butif 
it determineth not coſanguinitie inthe ſixth degree, 
they ſhalbe falſe ſayers,thatrefule(in conſanguinitie) 
tomake their computation beyond the ſaid ſixt de- 
degree: toconclude, thelawes muſt needes be falſe, 
or they that ſo determine generation. But as thelaws 
be right, and the canons true, ſolet vs perſiſt in that, 
that trueth it ſelfe poſſeſſeth,, namely (touching con- 
ſanguinitic in the 6degree)in notdetermining there. 
Their numeration remaineth nowe to be ſpoken 
of, their Series, their order, and (touching the ſame) 
the cenſure of the Lateran ſynod. Neither would I be | 
taken to impeaci their numeration,but the diſguiſed 
habit they gauec it . For itſorteth, and ſo it is approo- 
ued with the ſecular lawes z. the law of their nation 
ſo called the Romaneciuillaw, as alſo ( after the re- | 
verend authous Mr. Brafor, and Mr. Plowden : for | 
ſo they haue applied itcither ofthem in their works) | 
of ours. 
Touching the ſecular computation what may be 
ſaid for further information thercin, weereferre to 
that demonſtration enſuing to the eye, according | 
to Horace: Certior aire arbiter eff oculus,that is toſay,Oft þ 
the two #.thecye,and the eare, rhe eye ts the certai- 3 
neriudge, Hinc agrimen(ores, and the view de ventre || 
inſpiciendo were & ve in vicinthe ciuil law,as alſo (as 
occaſion '# 


OE 
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occaſion is miniſtred) exerciſed in this land : thus 
we lcaue them (the ſecular computations) to that re. 
lation that enſueth of the Lateran ſynod,visz. 

Ad ſedem apoſtolicam (for ſothe canon relateth 
the ſame) perlata eft queſtio nouitar exorta ae eradibus 
conſangumitatis, quam quidam legum & canonum imperi- 
tt excitantes , "_ propinquilatis gradns contra > 
canones, OF eccleſiaſticum morem yumerare nituntar : 1n0- 
u0 & inanditoerrore affirmantes, quod germani fatres, vel 

ſerores, inter ſe, ſint in ſecunaa generatione : ſity eorum & 
filte in quarta, nepotes eorum vel neptes inſexto, talique 
more progeniem computanies,in fab n/a gradu can 
terminates,&c. Nos vero (Deo annuente) hanc queſtionens 
diſcutere curauimus : in ſynodo habita in lateranenſi conſi- 
florio , conuocatis ad hoc opus epiſcopts & clericis atque iu- 
dicibus dinerſarum prouinciarum : Denique dit ventilatis 
legibus, & ſacris canonibus, diſtinite inuenimus : ob alians 
atgue aliam cauſam + alteram legum fieri , alteram cano- 
num computationem. In legibus fiquidems ob nihil aliud ipſa 
graduum mentio fatta eſt , niſi vt hereditas vel ſucceſsio ab 
wna ad alteram perſonam (inter conſanguinios) deferatur. 
In canonious vero 4b hoc progenies computatur , vt apte 

monſ/retur vſque ad quotam generationem a conſanguine- 
orum nuptys ſit abſtinendum . 1bi preſcribitur vt heredt- 
tas propinquis more legitrmo conferatur : hic vero vt rite 

& canonice inter fideles nuptia celebrentur . 1n legibns at- 
finite non numeraniur gradns, niſi _ we ad ſextam : in- 
canonibus autem vſque ad ſeptimam 7 palin generatt- 
onem. Hac ergo de cauſa,quia hereditates nequeunt deferrt: 

niſi de vna ad alteram perſonam , idcirco curanit ſccnlaris 

imperator in ſinzulis per onis ſingulos perficcre gradus: quia 
wcro nuplie ſine duabus non valent fieri perſonis , ideo ſacrs 

C 2 Canones 
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canon?s duds in wno gradu conſlituere perſonas,@c. that 1s 
to ſay, A new-found queſtion is propoſed to th'apo- 
ſolique Sea of the degrees of conſanguinitic, the 
which certaine mouing, vnskiltull in the lawes and 
canons, contrarie to the ſacred canons, have ftriuen 
to confound them : ina ſtrange and new errour affir- 
ming,that German brothers and ſiſters are betweene 
themſcluces in the ſecond generation, their ſonnes 
and daughters in the fourth, their nephewes and *\! 
neeces inthe ſixth, & making their computation of, 1 
their progenie ſo inthe ſaid ſixt degree they deter- | 
mine it,&c, Now we ina ſynod holden inthe Late- 

ran conſiſtorie, aſſembled thereunto, the Biſhops 

 Clergie, and Judges of diucrſe prouinces , baue ha 
care to diſcuſle this queſtion : and after long exami- 
nation had {in the end) of the lawes and canons, we 
found it out diſtinly , atthe laſt, one computation | 
(for this and that reaſon) to be had of the lawes, an | 

other of the Canons : for mention verily ismadein | 

the laws of degrees, to no.other end but thatſucceſ- 
ſion or inheritance ſhould deſcend({in conſanguines) # 

trom one to another : but inthe canons for this; that | 

it may manifeſtly be ſhewed to what degree in | 
kindred, marriages ſhould be abſtained from it is 
preſcribed there, that inheritance ſhould lawfully be 
conferred to the next;here, that mariages be rightly 
£ amongſt chtiſtians, and Canonically cclebrated : de- 
erces inthe laws, are not in names and tearmes di- 
{tinguiſhed, beyond the fixtdegree,; in the Canons 
__ _ rothe ſzauenth peneration : for this conſideration 
therctore in perſons , that ſucceſſions cannot paſle 
but from one to anctiicr, the ſecular GPcrour pou 

ude 
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uided to appoint in ſingular pcr{6s, ſingular degrees: 

but that mariages conliſt not but of two, the facred 

Canons haue therefore in one degree ordained two, 

M. Bea reproucth this numcratis of the Canons, 
becauſe the Canons number { ashe faith ) by the 
perſons, and not their generaiions ; and therefore 
affirmeth, that Multoplanins & reftins loqunniur, qui 

enerationes,non perſonas enumeradas dicunt. They ſpeak 

(faith M. Ba) more plainly tare, and more truely, 

that aftirmethe generations, and not the perſonsto 

be numbred,and his reaſon is, : Cum generatio efficiat 
gradum, that is, Becauſe the generation makes the de- Derepug, 

gree. Indeed there were ccrtaine Canoniſts, before F*8-26 

the Lateran ſinod, and Lepiſts too, that numbred ſo, 

whoſe ignorance was condempned there, but ne- 

uer ſince but in carthly ſucccſhons, and fo they num- 

{ berſtill, that is to ſay, the degrees by the perſons, to 

z © conferre their inheritanceto the next; but by the ge- 

| nerations, the Canons number the degrees in mari- 

# agecavſes, that we come not too neer to the kindred 

; ofourſleſh-wherein they varic not from M. Beza at 

7 all,butonely inthe equilatcrall lines, where he ma» 

2 Kkethtwo brethren two generations, & thcir children 
foure,& ſo in the reſidue where their generati6s be, pag... 
& ſo he affirmeth the to be eiſdem,cuen of the ſame 

 ſpeciei &ſerieiby the order 8 courſe of nature, & ther- 
tore do the Canons make thEthe ſame generations, 

{ and theſamedegrees,and ſo his wordes many ſeeme 

 toimport noleſſe where he ſaith, Natura enim ipſa 0- 

 ſ/endit tot opportere gradus, quot ſunt generationes, that 

| istoſay,Euen nature herfelfe doth ſhew,ther ought 

7 tobeſomany degrees,as there be generatios:neucr- 

CE 3 : theleſle 
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theleſſe we muſt count the ſo, (ſaith he)as we reſpeQ_ 
Ordinem numerandi, and make them ſo by the order 
and courſe of numbering,two genetatios : the which 
he holdeth in all the laterals, tobe holden without 
cxception,as may appeare by that treatiſe : that is to 
ſay,ſo many perſons lo many degrees, the Canons 
hold theſame in the aſcending and deſcending lines, 
Vna dempta: the vie of this rule is explaned, inthe 
chapter of conſanguinitie hereafter : this M. BeJ& re- 
proueth alſo,vzz.therule of /na dempta, and yet hee 

nath nothing in it, that is differing from 
the truth, for ſo he writeth, Zr ſi nihil flatuit a weritate 
alienum , tamen non reete concepta e#, that is to ſay, 
Though it ordereth nothing that is differing fro the 
tructh, yet it is not conceiued aright : bur let itſuffice 
itbe true and holdeth where the Canons vſeit, that 
is in the aſcending and deſcending lines,vpright and 
downetightſtraight,they bend it notto the <a 
for it wiltnot hold with the rule of generation there, 


 wherthe perſos do ſpread thEleJucs,or naturerather 


ſpreadeth the perſos on either ſide. Here is their dif- 
ferencc in the <quilaterals only where M.Beza giueth 
libertic to marric within the prohibition of the Ca- 
nons, but his prohibition is the ſame with the Cas» 


nonsin thethereſt,ſo far as the Canon prohibition 


reacheth,except in the perſons that benot collateral 
or vice-parents & childre the onc to the other: & the 
ſame rheir rules with his of the collatcral or vice-pa- 
rent,6& of the honeſty of nature,on!y his prohibition 
gocth beyond the prohibition of the Canons,in the 
laterals that be not equal, wherin ſo much the nearer 
he draws the to the law of nature, as hecarries them 


{urther 
\ 


— _ —— 
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further of from the kinred of their fleſh, this is ſeene 
in that example,vjz. 


 PETRVS 
ENTITY ' _ __ BERTA 
IOHANNES ROBER TVS 
STEPHANVS ALBERTVS 
MARCVS. Gaines TITIVS 


| 
Martin. . M Ak IA. 


For he prohibiteth Martin to martrie with Marze, 
(his grandfathers necces nephues neece) becauſe he 
may not marry with Bertaes daughter,that is, with his 
ſiſters daughter : and this he confirmeth by the rule 
of the honeſty of nature, which is this,C# nature hone- 
fate puznat,vt cuins filiam ducere non potes, neptim poſsis, 
thatis to ſay, Iris againſt the honeſtie of nature that 
thou ſhouldeſt marrie with his or hir neece , whoſe 
daughter thou canſt not marrie: this for his prokibi. 
tion.But for his libertie, touching that we haue ſayd 
before, let vs ſuppoſe A1/bertus hath an equilaterall 
ſonne ynto T:tius, viz. a brother that is diſcended, : 
ſecond 'M1rtin,his Martin ſhal marrie with this Ma: 
rie his grandfarhers neece,and yet his father is 2ſarzes 
firſt colateral parent,that is to ſay,hir fathers brother, 
notwithſtanding both the rule of collateral parenr, 
and the rulc of the honeſtic of nature, which ſhould 
ſcemeas well to hold in the one as the other, for Mar- 
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16 The Triall of BaFtardie. 
tin may not marcie with his grandfathers daughter, 
that is,his aunt, by the expreſle lcuitical prohibition; 
why ſhal he then marry with his necce, whoſe daugh- 
ter he may not martie by the former rule ? I will not 
determine between ſo reuercda diuine & the canon 
lawes , only I hauc written this, that ſuch as haue or 
ſhall hereafter haue the reading of that treatiſe, may 
enter into conſultation with themſelues amongeſt 
themſclues, why the elder Martin in this example 
ſhould not marrie with his graund-fathers neeces ne- 
phewes neece, and the yonger Martin ſhould marrie 
with his graund-fathers neece ? onely I may cite 
S. Ambroſe, who affirmed plainly they might not 
marrie by the lawe of God ; but Mr. Beza anſ{wereth 
thatS. Ambroſe affirmed this memoria lapſus, as much 
to lay, as forgetting himſelfe. To this I may cite ano- 
ther that writeth thus, 2ujia vero Beza, hanc inris cano- 
nici computationem ridet & improbat ideo ſciendum & ob- 


grad pag.230 ſernandum eſt quod in conſiſtorys harum terrarum (non ob- 
S 1 | | | 


ſtante conſideratione Bezx)computatio inris canonici 0 - 
wetnr & ſecundum eam pronuncietur: i. Where(ſaith he) 
Mr. Beza derideth and reprooueth the computation 
of the canon lawe, itis therefore tobe noted and ob. 
ſcrued, rhatin the conſiſtories of theſe prouinces of 
ours, the computation of the canon law muſt be ob- 
ſcrued, notwithſtanding the conſideration of Beza, 
and be pronounced after it. 

 Andſothe computration of the lawes of our land, 
ſpiritualor lay, muſt be obſerued,and be pronounced 


afrerthem in theſe prouinces of ours, notwithſtan- 


ding the conſideration of any. 
Andthis computation is naturall : whereof more 
MK. 
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_ atlargein the chapter of conſanguinitie heereafter. 
Thy as primogemtt , thy fathers inheritance, take it 
by the legall figure, it is lawtyll for thee, and number 

vnto that, by chat computation there, vis: Father, 
Sonne, 1.2. and ſo in orderin the reſidue. Butſeeke 
nota wife by that computation; in the other that in- 
ſueth, namely the canonicall figure, ſpecially inthe 
midſt of the tree, thou haſt no portion there : thou 
ſhale not come necreit, but touch itnot in any wile: 
itis the kindred of thy fleſh , yea, thy fathers bloud, 
which forced, he that caſt out _Ydam from the gar- 
den of Eden, and ſet the cherubins there, and the 
 bladeofaſivord, to keepe the way of the tree of life, Gen.chap,. 
hath ſaid, That bloud ſhalbe vpon thee : and though 
thou tarrieſt (4. Thou dicſt not the death) becauſe the E<vit. c<h4p-20 
iudiciall is gone, yetthe'morrall law abideth,which 
thou tranſgrefſeſt, and neuer dwelleſt long in that 
ſecede, and thy fathers inheritance togither : forthe 
Lord hath ſet a (word,to keepe the way thereof,from 
that poſteritie. bY 
Ie commeth thus to paſſe that two legal degrees 
do make but one canonicall : brathers (for example) 
reckoned after the ſecularlawes in the ſecond degree 
inlegal (ucceflion; after, the canons be numbred1a _ 
the firſt, in cauſes of matrimonie.:-their children 
(there)in the fourth, here in the ſecond: (there) their 
nephewes in the ſixt, here in the third, and ſodeſcen- 
ding ſtill in the-collateral lines ( for atherwiſe they 
differnot)the 8 and 10 bythe lawes., the'4 and5 by 
the canons,and ſo of the reſidue. ' | 
Theſe computations mentioned here before, not 
regarded in their ſeuerall natures, wrought -y _ 
ufion 
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Mg fufion and violence we haue inentioned. Now toap- 
Wh ply the ſame to our purpoſe, letthem judge that have 
Wi. Skill and reaſon to diſcerne, what violence the royall 
[if dignitie and (ecular lawes ot this land have,and haue 
Fit hazarded toindureby thelike; Verily theinconfide- 
v1} rat computation of degrees ( without regard of the 
lawes and the canons) inthe one, and the generall 
x eſtimation (without limitation of Baſtardiec)in the o- 
'Y | ther,maketh them not vnlike;the one we haue hand- 
t Icd alreadie, letvs but weigh the other. 

= That it was (the general eſtimation without limi- 
188 tation of Baſtardie, as were the ſecular lawes to the 
ol | canons) a generalſviolence (inthat kind) to the laws 
| | of this land, Mr. Bradton his report in the raigne of 
king Henry the third may ſuffice : for being then, as it 
'F is atthis day, the canonicall eſtimation of Baſtardie, 
[i touching onely orders, honours,and dignities in the 
; | chutch; the ſecular eſtimation then,as now,touching 
iſ. | legal ſucceſhons; and the lawes then,as now,diuerſc; 
jj | torſo the things be diuers , impertinent either to 0- 
'y thers iuriſdiftion : generalitie in obicRing Baſtardie 
begat in the ſecular court obſcuritic in anſwering, 
proceeding from them both a tranſmiſſion of the 
lame natureto the Ordinarie : the Ordinaries certifi. | 
cat from thence;and hence the violence webe hand. | 
lingtothelaws : to the which Mr. Bra&on hath writ. 
ten thus,vis. Proponi quidem ſolet (ſpeaking of the ob. 
ieon of Baſtard y) aliquando cum atiettione cauſe quare | 
Baſtardus ſit, & quandoque ſine cauſa: ſed quoniam vbi 
cauſa nd adijcitur ſub tali reſponſione poterit eſſe obſcuritas, | 
; e> incertitneo,c>c. Si inquiſitio ex tali obietionc ef re= Nh 
| | ſponſione ſtatim mittatur ad curiam chriſtianitatis, ita po- 

terit 
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rerit quidem probatio quelibet indifferenter ficri in curia 
chriſtianitatis : que in quibuſdam contraria eſt legi, & con- 
ſuetudini Anglie, . that is to ſay, Baſtardic verily was 
woont to be objected ſometime with th'allegation of 
a cauſe,viF, Why he ſhould be Baſtarded;ſometimes 
without : but becauſe where no allegation.is made, 
theanſwere there may be made obſcure, and incer. 
taine,&c;from ſuch an obiection and anſwer.if tranſ- 
miſſion ſhould be made to the Ordinarie, ſo might 
cuery proofe indifferently be made in the court chri- 
ſtian : which (in certaine points ) 4s contrarietothe 
law andcuſtome of this land... This ought northere- 
fore (ſaith he) to be, fithence totranſmitvnder ſuch 
obſcuritic an Inquiſition to the ſpiritual court,is no- 
_ thingelstobe, than oppoſite to the law and cuſtome 
of England. | | 

-.. It was not therfore ſufficient to obie& (in the end) 
Thou haſt no right becauſe thouarta Baſtard: : but 
with this addition, which after the lawes of this land 
they terme adiedtionem cauſe: i, Thouart aBaſtardin 
that thou wert borne: before wedlocke : thy father 
| . neuereſpouſed thy mother,&c, Bur hereof more in 
| thechapter oftranſmiſſon to the Ordinary,the chap. 
viz.immediatly enſuing here. 

Letvs now but lookealittleto that we hauc hand- 
led alreadie, and behold our purpoſeathand. The 
ſecular lawes regarded not coniundtions :the canon 
lawes regarded not ſucceſſion +: Conſanguinitic, 


yetthey regarded both : ordained both for the ſame, 


and made their computations both : butthe lawes 


themſelues diſtinguiſhed, the lawyers diſtinguiſhed 


| not: the ſequele we haue touched, and now we will 
DX * prO- 
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20 The Triallof Baftardte. 
proſecute the example particularly. ; 

The Lawes we haue {aid of the Church and this 

Realme of England, be diverſe in their eſtimation'of 
Baſtardie:that is, they repute it diuerſſy. The canons 

diſtinguiſh here, Legitimarion enſues(by the canons) 

a ſub{cquent marriage,in certain caſes they diſpence: 

the lawes diſtinguiſh not, they reſpe@ not marriages 

that enſue , they diſpence not : neverthelefſe they 

_ difable not (the laws of the land)the legitimation by 

the canons in orders and prieſthood : Adeavers que 

» De acqui- pertinent ad regnum (after Mr. Bratton) " Non ſunt fegr- 
rend, rerum og roozi nec heredes indicaniny , propter conſurtndinem regnt 
dom,cap,29 TP oa rindi ol outer Th a 
que ſe habet in contrarium + that is to ſay, Touchir 

the ſecular iudgementes of this Realme , they-bee 

not legitimat nor iudged to be heires , for the con- 

traric obſcrued cuſtome in this land. The Archs 

*Cap. iorno- Deacon (for example) of Yorke®vnlawfully firſt ele- 
mit.De ct Red: to that dignitie in the chutch of: Worteſter, 
touchcd in his nativitie, many things induced {eſpe- 

cially concurring) his deſpenſation in the Canons, 

viz. Literarum ſtientia, morn honiftas, vite virtuls, fas 


ma perſore, concers capitulielettio, petitio'popmlt ,' afenſs 
princitis, fuffraganeovwun:ſhfiracia; humilts denotto conff- 
171;s,thatis to ſay, His knowledge irlearning, his ho- 
nſty in maners, thevertue of his lite, the reporrofhis 
perſon, his agreeable ghoyſeof the chapter, the peo- 
plesrequelt, thepruncehis aflentthe ſuffagranes voi- 
ces, his owne humilitie, which freely choſe and 
humbly to acknowledge rather his defe&, tharthee 
would Leſa ccnſci#tiaycaſiame the paſtoral office with 
a wounded conſcience. Toconclide, fuch beethe 
lawcs and iudgements of the church, their allow- 


ance 


ance ſuch,&diſallowance(by the lawes of the land) 
as ſhall be their praiſe and excerciſe ſpirituall or 

Lay. +] 
To end ina word this generall and obſcure tranſ- 
miſſion to the ordinary, note by the way, what a ſub- 
till fallation enſued,v7F. a certificate to the ſecular 
court,ncyther true nor falſe:for ſo, & verum reſcriba- 
znr,c7 falſum, i.The ordinarie may certifie both right 
and wrong indiverſe reſpects, for hee may ccrtifie 
Mulier,thatis to ſay him,alegitimate,and rightly too, 
to orders and dignitics : but of the land, Baſtards, 
thatis, To inheritance. a baſtard. This for the preiu- 

dicetothelaws.: . ) 1 i} © 

Touching now rhe king, the prelats, his obie- 
Cion,their an{were, their inſtance, and the nobles 
| their concluſion at Merton,Craſtino ſanttivincenth, i. 
The morrow after the fealt of. S. Yincent (there)the 
Archbiſhop of Canturbury,his ſuffagranes,andgrea- 
teſt part of the earles and barrons of this land afſſem- 
bled ro the Corronation of the king, and queene 
Alzanonr his wite, treating ofthe common wealth of 
the ſame, 'touching' 'many articles that concerned 
both the king & the 'quecne,to the which they were 
ſummoned al.;this obieRion(tearmed inthe ſtatutes, 
The kings writ of Baftardy) amongſt othe matters 
wis handied,viz. Whether one becing-borne afore 
matrimonic, may inheritin like maner as hethar is 
borne after matrimonie. All the Biſhops aunſwered 
ynto this, That they would net nor could not an- 
ſwere vnto it, becauſe it was dircctly 2gainſt the com- 
mon order of the church,and all the Biſhops inftaun- 
tedthe lordes that they would __ that all ſuch 
3 31-08 
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as were borne afore matrimony ſhould be legitimar, 
as well as they that be borne within matrimonie, as 
to theſucceſhon of inheritance, for as much as the 
church accepteth ſuch for legitimate : and all the 
earles & Barons with one voice anſwered, T hat they 
would not chaunge the lawes ofthe realme, which 
hitherto hath been vſed andapproued. 

Poſtea vero die louis proxime paſt feſtum ſantti Dioniſy, 
that is to ſay, The thurlday next enſuing the feaſt of 
 Dioniſins,the ſame yeare, the king in his court hol- 
den at Merton. and namely before the moſt reueread 
fathers the archbiſhops of Canterburie and Yorke, 
the Biſhop of Chicheſter, lord Chancelorthen, the 
BB.ofDureſme, Ely, Norwich, London,Bath, Exce- 
ſer, Carleil, Heretard, Rocheſter, and many other 
honourable perſonages , prouided when Baſtardy 
ſhould thenceforth beiobicRed,in the kinges ſecular 
court againſt any for ſuch a cauſe(that is ro ſay, Thou 
arta Baſtard, and therefore,Becauſe thou wert born. 
before thy father and mother their mariage ſolemni- 
ſed)there ſhould be ſent Loguela (as much to ſay, as 
that tranſmiſſion we have mentioned) to:the ordina- 
rie,to this effect,and in this form of wordes v7, That 
Inquiſition be made whether {uch or ſuch were born 
| before ſpouſals or matrimony, or not : and that 
the ordinarie ſhould certifte againe, the king inthe 
lame forme of words, without ambiguitie. 


T he we of this figure and readje under- 
y 4 6 | 
_—_— vie hereof is practiſed daily in inheritances, 
4 whoſe. right deſcendeth 2naſs ponderoſum quid 


radens 


* 


paſſes:and charadters of this 


Figure, 
Grear vncles great vncles vncle.The ſame aunc.7 
f, Lirghir fonne daughuer, $ 
JF hihir,neph w neece. 9 
k inhir ephens neeces ſenne Caughrer, 10 
ſ his hir,nethews neeces nephew neece, It 


m his, hir nephcys nephews neeces neeces ſen daught, 1% 
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eadens deorſum.retia linea wel tranſucrſali;neuer alcen- 
ding againe the way thatit came, except it be 2 /atere, 
propter defcitum heredum inferius prouenientinm : that is 
to ſay, Inheritaunce deſcendeth(likea weighty or p6- 
derous thing,that falleth downewards) ina right, or 
collaterall line, neueraſcending the-way it came a- 
gain, but laterally orſideward, tor want of deſceding 
heires.It is thus to be vnderſtood, WK is that perſon in 
this figure, whoſe diſtance in degree is demaunded 
from cuecrie other peſon in the ſame,vpwards,down- 
ward, or collaterally,on the fathers or the mothers 
fide;this is made manitfeſt in the 6. chap. of this trea- 
tiſe,together with the order of numbring the degrees 
in cither computation. Now for the ſignification of 
the compaſles, (inthis figure) and letters expreſledin 
the ſame,as well great as {mall,this is expreſſed on the 
fide of this figure, thus : vi3. by the greatletters,and 
the ſmallthat be lincked vnto them: tor example, ca- 
pitall F. hath fix little letters linckcd vnto it, there 
1s writen ouer F. (the ſtocke ) what tearme it hath in 
con{anguinitie, after the laws, and what degree vn- 
to Fe whole aſcending ſtock he is; there is alſo writ- 
ten vnder euery other litle letter thatis linked vnto PF. 
the rearme & degree it hath likewiſe vato Fa, whoſe 
Collateralls they be:the ſame of cucry capital letter, 
and of their generations. This may ſuffice for the 
aſcendents and collaterals;the deſcendents be decla- 
redin the fizure, 


| 
| 
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CHAP. III. 


T he T ran(miſſion or writ of certificat to the Ordinarie.The 
S$tatutarie antecedents to the ſame. 


{ — aA | CETIY " ; - | 
(== 5 Ex wenerabils in = (ptonrngg* gra 
| pron cum A. in curia noſtra, coram no- 


I|fÞ "13/1 bis vel coram Iuſt. noſtris peteret Ver- 
| ( LAG, La | (us B. tantam terram cum pertinentys 
SLES n talt villa, idem B., wenit in eadem 

curit, coram (Fc. et obiecit cidem A. quod nullum ins habu- 

it in rerrailla eo quod Baſlardus eſt, quia natus antequan 

talis pater ipſiues A. deſponſauit matrem ipſius A. Et ideo 

wvobis mandamus, quod conuocatis coram vobis conuocan« | 

disrei veritatem inde dilizenter inquiratis. viz. Virum || 

| ' predidlus A.natus ſuit antequam predittus talis deſponſauit 
talem matrem ipſins CA. vel poſt, &r inquiſitionem quans 

ine feceris ſcire ſacias nobis vel inſliciarys noſtris talibus, 

per literas veſtras patentes tefte,g7c, The caule of this ob- 

tection in this writ of Baſtardie is Prioritie of the na- 

tiuitiero the ipouſcls that enſued : the wordes there- 

forc be (herc) aft:r Mr. Bra&on omitted, that be in. 

ſerted in the other that enſue, vis. Et quoniam huiuſ- 

modi inquiſitio pertizet ad forum eccleſiaſiicum For exam- 

; ple, Rex talr eprſcopo ſalutem Sciatis quod cum A. peteret 
verſus B tautam terra cum pertinentys in tall villa vt 

in: ſumu &+ ide. 3, venerit in exdem cara & diceret quod 

fuit in ſeyſrna i; eadem terra ſicut de ills que hereditarie de- 

ſeenaut de qneaum C.patreſuo cnins heres ipfe eff wt dicit, 

dem A. vvjecit cidern B, inn eadem cnrianoſtra quod nihil 

iuris 
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iaris potuit habere in terra illa petita quia Baſlarduseſt , & 
natus de adultera,aſſerens ſe eſſe filium legitimum ipſins. G, 
heredem, & quoniam huiuſmodi cognitio ad forum pertt- 
net eccleſtaſticur vobis mandamus quod(conuocatis conus- 
candis)&c. viſupra : the reaſon of difference is this, 
| Tranſ{miſhon(there)is arberrarie,neceffarie here: for 
| (faith Mr. Bradton) Nin pertinc ad indicem eccleſiaſts- 
| cuns cognoſcere de prioritate & poſlerioritate natinitatis eius 
cut opponitur Baſtardia , cum ſponſalia vel mairimonium 
hinc inde conceſſa ſunt:that is to ſay, The ſpiritual iudge 
hath no cognition (where ſpouſals or matrimonic be 
confeſſed on either part) of prioritic or poſterioritic 
of his natiuitic, to whom Baſtardieis obieRed : with 
whom accordeth the treſ{-reuerend Iudge , fir Robert 
| Brooke, affirming it hath bcen tried by the countrey : 
where he diſtinguiſheth betweene generalland ſpe- 
ciill Biſtardie . The other Tranſ{miſhon, or rather in 
the other caſe, is neceſlary,becauſe (ſaith Mr.Brad7on) 
Non pertinet ad indicem ſecularens diſcuſsio, vtrum fit ib1 
matrimonium vel non, The deciding of matrimony,or 
| not, appertaincth not to the ſecular Judge. 
| ' Tothe common ynderſtanding ofall, briefly, the 
| writs wee haue mentioned immediatly heere before 
| proceeded the one of them from this obiection,v7. 
| Birth ornatiuitic before matriage ſolempnized : the 
| other from this, v:F. Iſſue of a colourable wife, an a- 
| dultcreſle, a wife de facto, and notde zwre, tohim that 
| 1s lawfully wedded to another,or haply tonone : in 

our vulgar ſpeech, and after the plaincſt faſhion, a 
| whore: mote cluilly after cuſtome and common cur- 
| tiſie,a concubine, aleman, or ſuch as was the woman 
| of Samaria, z. A wife withoutahusband. : 
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But we muſt not (by the way) confound orſeeme 
to make all one the whore, theadultereſle, and the 
concubine, ſo termed in the canons, ſcortum, mecha, 
amica, or concubina, they bee verily diſtinguiſhed 
(there) * Per aliud, & aliud, by one, and another, that 
*36.05-7<* is to ſay, The whore is one, the adultereſſe another, 
formcatio:ali- the leman another, whoſe miſliuinges and miſcon- 
"ud ſtuprunza- ſtryion of my wordes togither, may _terme them 
— mcauren'® 1aply whores all three: but note their difference, thar 
alud raprus, is to ſay, The whore, hir common requeſt makes hir 
a votoreſle of ſingle life,for ſhee will not wed. The a. 
dultercfle,of adulterium, as much to ſay, as ad alterins 
thorum, hir proprietic is hir husbands , but her pro- 
14 pertic hir owne : Now, the concubine is holden at 
the will of her lord . They be alſo diſtinguiſhed by 
their offfprings, Manſeres, Nothos, and Spurios. Hence 

ſprang theſe verles in Latine: 


 Hanſcribus ſcortumfed mecha nothis aedit ortum, 
Vt ſeges 4 ſprca, ſic ſpurius eſt ab amica. 


Theſc Latine verfes from the gloſſe] hauerudely 
engliſhed thus ,v:=. 


T he whore doth manſer Baſtard bring, 
T he nothos baſe th' adultereſſe wife 


As from the care the corne aoth ſpring, 
T he leman is baſe ſpurins life, 


" Rikartr tranſmiſſion enſyeth to the court chriſtians 
to this effect, iz, Rex tals epiſcopo ſalute. ſciatis 
quod cum A. incuria noftra coram,&f'c. peterct verſus B, 
| tantam 
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tantam terram cum pertinentys in tal; villa vi ins ſuum, 
idem B, venit in eadem curia & dixit quod preditius A. 
nihil inris clamare poterit in terra illa quia Baſtardus eſt,eo 
quod C. pater ſuns cums heredems ſe facit nunquam de ſpon- 
\ (uit matrem ſuam, & quoniam huinſmodi cognitio ae tali 

Baſtardia obietta ad forum pertinet eccleſiaſticum , vobis 
mandamus quod(conuocatis conuocandis\coram vobis,efc. 
vt ſupra, Here they were the parties (by the obicion 
of the aduerſe part) the parents namely of him or hir 
to whom this obiection was made,and from whence 
this writ proceedeth, afhanced, betrothed, and con- 
tracted, they wanted onely the Churches benedicti- 
on. #. They were neuer ſolemnly nor vnſolemanly 
married in the face of the Church, nor cl{where:; 
heereof more largely in the chapter of matrimonie 
hereafter. 

The fourth and laſt tranſmiſſion that wee purpoſe 
here to treat of, is conceiued in this forme of! words, 
viz. Rex talj epiſcopo ſalutem. Sciatis quod cum A. in curie 
noſtra,erc. peteret verſus B. tantum terre cum pertinentss 
in tali villa vt ins ſuum,idem B.venit in eadem curia 7 ob= 
fects eidem A. quod nihil inris inde clamare potuit quia Ba- 

flardus eſt,co quod natus fuit per tantum tempus ante matri- 
monium contractum ſolemniter in facie eccleſia inter talems 
| patrem ipſins A. reſponſum ſuit a predifto A. quod natus 
| fruit poſt matrimonium cotrattum inter patrem & matrem 
%  ſuamtempore interditti,adhibita —_— que tunc 
potuit adhiberi, Et quoniam huinſmodt cauſe cognitio,ec. 
vt ſupra, Queſtion was moued here of the natiuitie r4- 
tione interdicti eccleſiz : that is toſay, Grounded vpon 
the prohibition of the canons; hereof likewiſe in the 
chapter prohibition canonicall : this may ſufhice = 
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the writ or tran{miſſion tothe Ordinatic , and ſowe 
be come to the ſtatutarie antecedents to the ſame. 
The occalion whereof was, a fraud obiccted in par- 
lIemcnt,in 10 of king 774.6, 

This obiced fraud was touched in general terms 
by Mr. Bra&on inthe reigne of king Henrie the third: 
for writing (then) of th'cſtect of legitimation, * his 
wordcs be theſe, vi3. Fffectns vero legitimaiionis pro- 
bate hic eſt, quod cum ſemel probata ſuerit & indicinm pro- 
talt reddatur in curia regis, ſemper quoad omnes legitimus 
erit, niſi in probatione iuternenerit jraus, &c. ſed frandu- 
lenter poſſet fieri inquiſitto hoc moao, 1 [1 quis plares terras 
vel amplus hereditates peteret a dinerſis , procurare poterit 
petens per fraudem,gquod ab aliquo ipſorum et opponeretur 
Baſlardia, cx ita paciſci cum eo, ne quid diceret in teſſes, & 
centra teſlificata : & ſic fraudulenter probare poſs1t legitt- 
mationem; & hic obtinere verſus omnes : quod quiden 
eſt miquum : The cfteet (faith he) of legitimation 1s 
tis; that once proued, and iudgement thereof 
eluen inthe kingcs Court, hee ſhallbe alwaies re. 
pured and with all men a legitimate, except there 
{all happen to fall out and be fraud in the proof,&c. 
But thus th'1nquiftition may fraudulently be made, 
thatistolay, If one demaundeth diuerſelandes, or 
ample hercditamentcs of diverſe men, the detman- 
dant may procure by fraud, thatBaſtardie (by tome 
one) be obiected againſt him, and couenant there- 


withall that hee excepteth nor ( at the time ) a- 


eainfthis witneſs, theirperſons, or depoſitions : 
and ſo hce ſhonide proone his legitimation , but 


fraudulently, and conſequently preyaile againſt all 


tte reſt : butthis were verie vniuſt, 


Tins 
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This fraud how neer it commeth to the obieted 
fraud in the ſtatutes,the readers may caſily diſcerne, 
But to our purpoſe , hence proceeded the Statutarie 
antecedents, mentioned to be handled in this chap- 
ter;to eſchew as well ſuch ſudtil diſheriſons, it need 
ſhould be} in that ſaid caſe, as in other the like intime 
to come : touching therefore theſe Statutarie ante. 
cedentes , it was ( by theaduiſe and aſſent of the 
ſpiritual} and temporall lordes , as alſo the ſpeci- 
all requeſt of the commons in that Patlement aſl- 
ſembled) ordained and citabliſhed by authoritie 
of the ſame, as followeth, v2. Thar from hence- 
forth all Judges of or in. the courtes, where anie 
plee is, or ſhalbe deptding,taken,or moned,in which 
Baſtardie is, or ſhall be allcagcd againſt anic perſon 
party to the ſame plce, and thervpon anifſue ioyned, 
which by the law ought to be certihed by the Ordi- 
narie,that the Tudges. or one Iudge, of , or in the 
courts where the ſaid plceis, orſhal be depending, 
taken,or moued(betorc therime that any writ of cer. 
tificate paſſe out of the ſame court to the Ordi- 
narie, to certifie vpon thic iflue ſo10yned, or to- bee 
ioyned ) ſhall make aremembraunce vnder their 
ſcales, or his ſcale, at the ſute of the demaundant, 


or tenaunt, playntife, or defen&aunt in the plee, 


in which the Baſtardie is or ſhall bee alleaged , re- 
citing the iſſue that is ioyned in the ſame plee of 
Baſtardie, and certifying to the Chauncellor of the 
king of England for the tyme beeing , to the in- 
tent,thatthervpon proctamation be made in the ſaid 
Chauncery by three moneths, once in euery month, 
that al perſons pretending any intereſt to obicQ a- 
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o2inſt the partic, which pretendeth himſelfe to be 9w- 
her,thatthey ſue to the ordinarie, to whom the writ 
of certificate is,or ſhalbe deed, to make their alle- 
eations and obieCions againſt the partie which pre- 
tenderh himſelfe to be Multer , as the law of holie 
church requireth, and the fayd. chauncellor hauing 
noticc of the ſayd remembrance and ifſue ioyned, 
and required by the ſaid demaundant or tenaunt, 
plaintife or defendant, having the faid remembrance 
to make the ſaid proclamatis6,as afore is ſaid,the ſame 
chancellor for the time being, ſhall do to make pro- 
clamation in forme aforeſaid, and the proclamation 
ſo madc, ſhall certifie in the court where the ſaide 
plee, in which Baftardie isalleaged one other time 
ſhalbe depending, and that the Iudges of or in the 
court where the ſame plecis, or ſhalbe depending,ta- 
ken,or moucd,before any proclamatis ſo to be made 
in the chauncerie,make one time ſuch proclamation 
in the court, and alſo one other time, when the pro- 
clamation ſhalbe certified by the chauncellor of 
England, and madein forme aboue rchcarſed ; and 
then the ſaid Iudge ſhall award the ſaid writ of certi- 
 ficate rothe Ordinarie, to certifie vpon the iſſue ſo 
toyned, or to be ioyned; and ifany writ of certift- 
cate be made or graunted before that all the procla- 
mations in the forme aforelayd be made, and cer- 
tified, that then the the ſaid writ of certificat, and the 
certificate ofthe ordinarie therevypon made, or to be 
madc,ſhall be void inlaw,and of none effeR. 

Thus much touching the Statutarie antecedents, 
I have thought good to dcliuer verballie as I read 
and receiued the ſame from the Statute it ſelfe. 

CHAP. 
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CHAP, 1111. 


The Ordinarie his office: and order i in pro- 
ceeding, 


He court chriſtian is poſicſſed 
(now) of the cogniſance,the ſe- 


till returne be made of the in- 
quiſition againe: the Ordinaries 


@ Bur firſt we wil define the Ordi- 
nary, then his office, and ſhew withall(as what) how 
manifold his office is. 

Ie requircth (this) alarger diſcourſe, and cueric 
_— it beareth, than 1s coueniet here, or poſſible to 

be related in ſo mall a content; it is therfore reſerued 
(this)toa treatiſe of tt ſelfe,intiruled T he Ordinarie,as 
life, health,habilicic, and other opportunities may fi. 
niſhi it,oncly here,according to the nature oi the pro- 
ces,and this cognition which is ſummaric,it ſhall ſuf- 
fice to relate it ummarily. 

The Ordinarte is he,Cmi a lege wel. þ imperiali culmi. 
ne compertt ins dicendi poteſtas. i. © Fo whomis pow- 
er given, andauQornie from the 11, or from the 
Prince,to render judgment: ad oninerſaliter, ;.Vnivuer- 
ſallie. For there be many Ordinanes,according to the 
verſc, !Uiuſtris prizms med:ns,ſpeftabilrs mus, but ſuch 
an Ocdinzric here{(by thetitle of Ordinarie)we muſt 
vnderſtand, thatisto lay, to whom is power gluen 
and auctoritic, irom the law, orfrom the prince, 2 

YEQact 


cularPleein ſuſpence quouſque,z.. 


office (in order) enſucth next: 


2,4. 6.C.11 
dic, 
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rendcriudgement vniuerſaly, ſuch be the BB, of eue- 
ry prouince: howbeit their turiſdiction 1s not ( in this 
cognilance) ordinaric, but aclegata: ſuch as the iu- 
rildiction is,qu.e demandatur a principe ſpecialiter ad v- 
 namuelplures cauſas.” 
'# de turilÞ The vnder or inferiour Ordinaries , principally 
dit. om. Iud, 


L. morte. de {Uch as be ſurrogates abroad in exempred turiſdictt- 


Si. d-l.g7t. 0ns,We Will not handlc here,but els where,and there 
Probes & intheir places,71; enim lenia traftant,i. Their juriſdi- 
cap,paftoral.. tion conſiſteth in lighter matters, as did the pote- 
2 WS te ſtates and deferſores, Cimitatum and mwanicipales maziftra- 
uit. C. nos i. (15, Whoſe Cogniſance exceeded not three hundred 
gitar, & C.au- ſhillings. Latrſme patet, his office is excecding ſpatt- 
vent.©912-3- gus, it isincerpoſed ſometime in place of principal 
d. C. anticn ations, 25 in caſe where auxilium ordinarium,z. relicfe 
{de nan6i%: by way of crdinarie action is wating,but where ordi- 
mud aaric means may behad, there is na recourſe to his 
extraordinaric aſſiſtance, and this either at, or with- 
out the inſtance of any party, awt cis inuitis, ſometime 
itis interpoſed zzcidenter,incidently:it reieteth ſom- 
time the action, ſametime it detracteth from it, quan- 
dogue deſerait eigi.It (cracth other whiles the ationgor 
ſubiccerh it ſclk2yatoit : this we cannot proſecute 
here particularlie, It is gencrallic his office two-fold, 
that is to ſay, Noble, or mere and mercenariegthey dif 
ter thus, (thcfe offices) vi$.,His noble office 1s that, 
oa per ſe ſubſiſtit null; aftiont vel exceptions deſerutens 

. vel adherens , [cd ſui ſolius nobilitate gaud:ns,his Merce- 
naric that, 204 adherit actiont, vel excepttoni, tmpotens 
ſtare per ſeipſum unde famulando) deſeruit aly,ſicut faciunt 


mercenary,ghat is to lay, It ſubliſteth his noble office 
oti; felte,rclying neither to ation nor cxception,but 


vp- 


0”, Ww Q—Q Ep = — 


| The Triall of Baſtardhe, 33 
ypholden onely by the exellencie of ir ſelfe, the mer- 
cenarie that, that ferueth or ſubiecteth it ſelteto the 
ation, not able to ſtand of itſelf, burdependerh, (as 
mercenaries or hirclings do) ſo termed, 2uia nomina 


eſſe debent conſequentia rebus, i. Names mult be applia. 


ble to their things. 

Touching their juriſdiction, * the worde compre. ** oi _ 
hendeth generally merum & mixtum imperinm : theic aprons 
beincluded in tne offices we haue mentioned heere. ferun.ver.Ple- 
It comprchende.nalſo, modicam cohertionen:, or, f11m- za font” 76” 
plicem iariſaiitionem,as much to ſay as that que commyſ- lac vrirur & 
ſa intelligitur,eo ipſo, quod cauſe alieuins commiſsio deman- *corcarous 
datur : * ſuch is the cogniſance of the trial of Baſtardy: |,j\,;mis. 
that is to ſay, Cominutted to the Ordinarie from the * Sp <.de iu- | 
Prince. | riſd1Qt, om. Tu- 

| : \__, dicii.d-c.expe- 

Hence his iuriſdicion in this triall is not ordinaria dito.modica 
(as I ſaid be fore) but delagata: Neuerthelefle wee re- v<79 cocrno, 
pute him generally, namely the B. a perpetuall and 
naturall Ordinarie.*. BY ES pag 

Here we will icaue the Ordinarie and his generall ;,, d Me ar 5 
office, ind returne ts che point, v#. His office in the ver. ord. 
triall oi Baſtardic, and his order in proceeding there: 
but lerno man vnderſtand (by order) the order iudi- 

Clarice, ſubſtanriall proces or regular ſolemniries re- 
quired by the lawe : all which be diſcourſedin their 
PRO in the Ordinarie,according to that part of pol- 
icic,and maner of gouernment of this land, & with- 
out which, a ſentence or iudgment hath no validitie: 
for that were nothing els in ſummarie cauſes, ſuch as 
this cognitionis , but to peruert order : wee might 
ſpeake of hcere plenarie, and ſummarie caules, their 
natures, cogniſance, and difference; but becaulc the 
F argument 


t Bratton, 
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. heard. * Figuraimporteth as muc 


argument will not endure heerein their diſcourſe ar 
large, we will alſo amongſtthe reſt leaue them tothe 
tractat of the Ordinarie. 
Officium wero ordinary : briefly the Ordinaries of- 
ficeis this, vis. Conuocatis connocandis, ec. that is to 
ſay, The parties ſummoned that bee required to be 
called before him in this triall, in their preſence then 
and cither of the (if they appeare) that he proceed to 
a diligent and ſummarie inquiſition according to the 
tenor of his writ, * the order and ſcope whereof the 
law comprehcndeth in theſe wordes, viz. Summarie 
& de plano ſine ſt w_ & frenra indicy : that 1s to lay, 
Summarily, plainly, ſine ſtrepitu, 3. Without noiſe of 
aduocates,ſuch as was the finiſhing of Salomons Tem- 
ple : wherein was neither hewing nor hammering 
in iudgement.as 
a perfect ſimilitude or likencfle doth in any thing cls, 
;. Theverie apparant forme, piRure, and faceas it 
were of iudgement itlelte, framed of that ſubſtantiall 
iudiciarie, order, and proces that wee haue men- 
tioned. 7 
Hereof, viz. Of ſuch ſummarie cauſes, the plena- 
ric cognition was reputed inthe end a waſtfull pro- 
rogation, and greweto be in proces of time both 
hurttull, and hatefull . Such be the canſes of Bene- 
fices, Tythes, Matr:momies ., and Vſurics : from 
whence ſprangxhe conſtitution, * in the 'canons 
D;ſpendioſam, in manner and forme ordained as fol- 
loweth, iz. D:ſpenatoſam prorogationem litium quam 
interdum ex fubtili ordinis indictary obſeruatione cauſa- 
rum docet experientia prouenire reſiringere in ſaubſcriptis 
cal1bus crpientes : ſlatutmus vt in cauſis ſuper elettionibus : 


poſt ulae 
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poſtulationibus, vel proniſionibus,ant ſuper dignitatibus wer- 
ſonatibus , officiys ,;canonicatibus , vel prebenais , ſeu 
quibuſuts beneficys eccleſiaſticis , aut ſuper decimis ad 
quarum etiam preſtationem poſſunt qui tenentur ad eas 
premoniti cenſura eccleſiaſtica coerceri : nec non ſuper ma- 
trimonijs vel uſuris & eas quoquo modo tangentibus wuan- 
tilandis,procedi valeat (at cetero) ſimpliciter , & de pla- 
20 , ac fine ſirepitu indicy & figura : volentes non 
ſolum ad futura negoua, ſed ad preſentia & adhuc etiam 
per appellationem pendentia,hoc extends. 

 * I] muſt not omit the queſtion and doubt thata- 
roſe in thoſe times, touching theſe wordes, ſumma- 
rie, de plans ſine ſirepitu & figura indicy + The que- 
ſtion and doubt was great, the Dectetall therefore 
 Intituled Sepe contmegit, enſued heereupon, to ma- 
nifeſt and explane the conftitution , the que- 
ſtion , and doubtes . Sed adhuc per. ipſum deereta- 
lem ( writeth a learned door of the lawe ) or 
fuit plem conſultum ſeu ſuccurſum auribus canſidico- 
zum : Neither (ſaich he) is that any maruaile; and 
his reaſon is, 2u#a ipforum natura ad lites queren- 
aas eft inclinata : & ſemper cogitant lites ex, litubus ſuſ- 
citare. 

The regular ſolemnities were abrogated in ſuch 
ſummarie cauſes, and reſerued , ſo farre forth, as 
they bee mentioned to be in that decretall abroga- 
ted and reſerued, andnot otherwiſe . The Iudge 
is therefore freed from ( in theſe cognitions ) the 
obſeruation of iudiciall order and forme required 
in other cauſes in the bodie of the lawes, Canonret 
and «AMnnicipalis . Niucrtheleſle hee continueth, 
2s alſo the decretall forbiddet!! not, that obſ{crna- 
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tion in iudgement in theſe cauſcs ſtill that nature 
and naturall reaſon ordained, citation * (for exam- 
ple ) is one : obſerucd afterthe canoniſtes in 4- 


41%, whom vppon his tranſgrcſſion God called be- 


| fare- him in the Garden, ' Adam, Fbies 2 Where 


artthou Adam? &c., Anothcr, though no regular li- 
bell, yet apetition or kinde of narration is naturall 


\ (atthe leaſt ) Oretexus : This was obſcrned in the 
queſtion of the women before Salomon : viz. Filins 


mens viuit, & filusiflius mortunseſt + ® As allointhe 
woman betore Ieſus , Mulier, vbieſt quite accuſat? &c. 
Hir accuſation was heere required. The exception 
alſo 1s naturall (ſo termed) Rez indiacate, and the 
reaſon is, Ne ſepius indicetur in id ipſum : But other ex- 
ceptions, ſuch as rather tend to fruſtrate or oy 
the proceſle , than informe the Judge, beerepulſcd, 
as oppolite (more) than agreeable to nature. The 
Saciamentor oath, ſotermed Inramentum calumnie, 
Howbcit derived trom the ciuill lawe, yer it ſauou- 
r:th ſo of naturall equitic, that it is retaincd a- 
mongeſt the reſt, for this doth bridle the malice of 
contenders, The fecret examination of witneſſes, 
and regard of t2cir depolitions, viz. Howe they ac- 
cord, and conclude, 1s another, obſerued inthe El- 
ders (betore Danze!) againſt Suſanna . © Theſe natu- 
rall ob{cruations be tamiliar to our reucrend Ordi- 
narics, and thrir learned Officials, 'inthcir places, 
and the regular ſolemnities in theirs, it were to be 
wiſhed they were as familiar to therefidue, our ru- 
rals inferior and peculiar Tadges, 26 

But with theic we hauc nothing to do in this trial: 
briefly our natural! ordinaric his Proceſſ#s, j. His or- 


der, 
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der,is this,viz. he proceedeth without ſolempnitic 
ther of Libe],or Conteftationis litis : Ordinarie vaca- 
tios he reſpecterh not,ordcined for mans neccſhities, 
dilations he abridgeth, cutteth off fruſtratorie and 
frivolous exceptions and appeales, the multitude he 
repreffech of witnefſes, ad-1ocates, and protors, 
natural and 1uſt defences onely he admutctli:vrgeth 
| | theoath de ca/umpaia and veritate dicenda;Citcth vn- 
to ſentence,and determineth his finall decrec in wri- 
ting. Thisis the ſum of the Decretal, the ſubſtance of 
the text enſuerh.viz."Sepe cotingit quod cauſas committi. 
mus: in earit aliquibus fimpliciter ac de plano ac ſine ſtre- * Seve <Sun- 
pitu & figura indicy procedi madawns,de quori ſignificatio- 4 
_ ne verborii a multis conteditur: & qualiter procedi debeat 
dubitatur. Nos autem dubitationem huiuſmodi ( quantum 
nobis eſt poſitbile) decidere cupientes Jac in perpetrium valt- 
tura conſtitutione ſancimus,wot index cui talitcr cauſam 79. 
mittimus,ncceſ6ario libellum non exig4t, litts coteſtationen 
non peſtulet in tempore etiam feriarum ob neceſsitates ho- 
minum inaultarnm a inregprocedere valeat, ampuet dclati- 
onnm materiam litem quanto poterit ſactat breniorem,exs- 
ceptiones, appellationes dilatorias, & fruſtratorias repel- 
lends : pariinm aduocatorum , & procuratorum conten- 
tiones & Iurgia , teſttumgne ſuperfinam multitudinen 
refrenando,non fic tamen Index litem abbreniet : quin pro» 
batrones neceſſarie & defenſiones legitime admittan- 
nr. | | 
Citationem vero? preflationems inramenti ae calums- 
nia vel malitia, ſine de veritate dicenda , ne veritas occut- 
tetur per commiſsionem huin{moai-intelliginins non ex- 
cludl. | 
Verumquod inxta petitionis formam pronnnciatio ow 
| aces 
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debet per partem agets,et etiam ret W ry moe wvoluerit) 
4 


eſt in ipſo litis exordio petitio facienda:ſtue ſcriptts ſine ver- 
bo,atis tamecontinuo,vt ſuper quibus poſitiones & articult 


 formaridebeit,poſſit haberi plenior certitudo, & vi fiat ae- 


finitio clarior juſerenda. 
Et quod poſitiones ad faciliorem expeditionem htium 


propter partinm confeſſrones & articalos ad clariorem pro- 


bationem wvſus longenus in cauſis admiſit, nos vſum hninſ- 
modi obſernari volentes, ſtatuimus vt index ſic deputatus 
a nobis (niſi alind de partium wvoluntate procedat ) ad dan- 
dum ſimul vtroſque terminum dare poſſit & ad exhibedum 
omnia acts munimeia quibus partes vii volunt in cauſa, 
poſt datronem articulorum diem certam quandocunque ibs 
wvidevitur valcat aſſrenare: eo ſaluo,quod vbs remiſionem 
ſfreri continger pro teſlibus producendis, poſsint etiam in- 
ſtramentaproauci,aſrenatione huiuſmodi non obſtante :in- 
terrogabit ctiam partes fine ad earuminſtantium ſine ex of- 
ficro, vbicunque hoc equitas ſuadebit:ſententiam wero defi- 
nitinam citat adid, licet non peremtorie partibus inſcriptis 
> prout magis /abi placuerit P paige 7 ent : &tt- 
am | (i et videbitur concluſione non fatta, pront ex petitione 
27 probatione & alys actitatis m cauſa ſuerit faciendii. Que 
omniaetitinillis caſibus in quibus per aliam conſtitutionem 
zoſtri wel alias proceat poteſt ſimpliciter,c de plano ac ſine 
ſirepitu e3 figura indicy voiumus obſeruari, $1 tame m pre- 
miſſis caſtbus ſolemnts ordo tudictarins in toto,vel in parte, 
201 .contradicentibus partibus ob(eructur , non erit proceſ- 
{as propter hoc irritus nec etiam irritandus. 

The incident queſtion is now returned whence it 
came, and certihed to the ſecular court: the ordinary 
Func!us eft 3ficio ſu2, weleave the natiuitic therefore 
cucufled, by vertue of the kings tranſmiſſion, to the 

cenſure 
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cenſure ofthe ſecular iudges,and deſcend continu- 
ing ſll our ſtile (in nativities) canonically to matri- 
mony and legitimate iſſue. 


CHAD. V. 


Of mairimonie, and Lezitimat 


Vrſcope hath been hitherto ti. 
ed to a limitted juriſdiction, 
viz. Theſccular Tranſmiſhon 
from the king : we haue not 
therfore defined Baſtardie, and 
{ ſo we deeme itneedleſſeſti],the 
SAX legitimate iſſuc may verilie ſuf- 
_ ficeforthis : thatisto ſay (as contraries doe)the ane 
to explane the other . | 
But legitimar iſſue, let no man vnderſtand legiti- 
mate only, that is to ſay,ſuch as be adopted cnildren, 
for there is in ſuch buta bare immitation of nature, 
neither haue we vſe(in this land) of adoption nor ar- 
rogation, but naturall and legitimar, that is the legi- 
timate iſſue we ſpeake of here, viz. Naturall and Le- 
gitimate both : naturall, ſo termed, 2uia naturaliter 
generati , legitimat, ex Legitima parentum coniuncio- 
ze approbata per leges, that is to ſay , Natural, of their 
narurall begetting ; legitinat, of their parentes 
lawfull conjunction, approved by the lawes : this 1s 
the iſſue of the body lawtully begotten, other iſſue 
haſt thou none but Baſtards. 


What ſhal then become of the iſſue {prong from 
Clande- 
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Clandeſline marriages? Clandefline marriages we call 
them 244 clam contrahuntur, that is toſay, That bee 


rC.r.&C. Ci 


contracted {o priuily that they cannot bee lawfullic 


; bio ext. Proued by witnefles,” ſhall thatbe baſtarded? I faie 
deCland.dcsp. not ſo without exception, but I counſlell thee truſt it 
not, forT aflure thee, ( howſoeuer the matrimonie 


holdeth before God and the world ) if the patties 


ſhall both of them acknowledge it, incurring onely | 


a corporall pcnnance, and the clerke that ſhall cele- 


brate the ſame,bur z. yeares ſuſpention from his of- 


q, d.c,1.Cland. 
dc Sj 


" Mat, 22 


fice, yet if the one confeſſe itnot, or that which is 
more, renounce the marriage,and the other proue1t 
not, ( forin this cafe the partic is enioyned to proue 
that pleadeth the matrimonie)" verily proued,ithol- 
deth, Coram Deo & Eccleſia, i. Before God and the 
congregation ,. otherwile, Coram Deo,qui corda ſcru- 
tur, ec.that is to ſay,Butore God it ſhall ſtand; the 
{carcher of the {ecreats of a!l hearts : but Eccleſia non 
iudicat de occultis,]tis too (ecreat for the church to de- 
termine, Touching thcretore this ifſue,, ro come to 
the determination of the charch,z. The law of the 
church, Let vs wade but alittle further, and ſuppoſe 
by the way but that that falleth ovr indeed often 
times:v/F, Thou contracteſt thy ſclte and marrieſt 
(priucly)with a woman,who afterwards contracteth 
and marrieth openly with another, whoſe wife ſhall 
ſhee be? | | 

Touching thereſurre&ion, our ſauiourChriſt an» 
lwered ſuch aqucſtion tothe Saduces * but thus the 
law doth anſwere this. v4, eyther it may (the Clande- 


ftinemarriage)be proued, and then it ſhall preiudiſe 


the publique enſuing contract, touching firſt the 
CON-s 
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confumation *of the publique, if itbeenotconſu- ;. Qn941no- 
mated : next, itſhall preiudicc it, ifitbe conſumate, bis in #n.de 
touching the legitimation of children : but namely pear 
of ſuch as be borne of the publique matrimonie, poſt qui flfunr le. 
receptionems eccleſie, that is to ſay, After the Church giimi. 
bak received and publiſhed the Clarndeſtine : * and Bonn roy 
not otherwiſe : For from the publicarion of thethan= = * 
deſtine marriage, the publique ſhalbe indged vnlaw- 
full, but the iſſue not diſabled of the publique that - 
is ſprung before, * though the marriage be diſolucd »4.c.:.Eod:ir 
afterwardes : ſo this danger thou contracteſt withall, 
whoſocuer, that weddeſt thy wife inthedarke : And 
more than that,if haply hee beget hir with childe (as 
ſuch miſchances fall, whether before or after publi- 
cation of thy marriage) ſa it be borne in matrimonie, 
beaduiſed whether the law' (in fauour of legitimati- 
on) groundeth not more vpon thy poſlible exceſle, 
than the aual cohabitation of the other : preſuming 
him an adulterer*,coſequetly if thou verifieſt not the * Pald.inL. 6 
prouerbe,my cow,my calfe : the bull is not regarded. {te Fed. 

For touching the cohabitation of thy wite with a; in c. acce. 
an adulterer , whatſoeuer may be ſaidein the canon dens.depurg. 
and ciuill lawes , conlider (for moreſuretie) after the =" 
lawes of this land , whether thou art within or with- = 
out the foureſeas , at ſuch time as the child becon- ,,,.,. 5. 
cciued. leg. & conl, 

A ſecond danger thou hazardeſt in Clandeſttye 30th. c.ge 
marriages, whether greater, leſſe, or equall withthe ;;, 1,nay. 
other, I will not ſtand to prooue, but meaſure it, and n.4. 
take itas it is, vi3, Thou taſteft haply the forbidden 
fruit : Looke more for this in the figures and decla- 
ration of conſanguinitic and aftiniticia the 6 and 7 
Inv | C chap- - 
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chapters enſuing,therc is piftured for thee the tree & 


op # the truit ; Well, thou taſteſt the forbidden frumn with 
1t0Q.,05 x | : *4& wp 
ghd oood intent: for ſothe law int&dcth thou hadſt bona 


ut. fidem, if thou knewſt itnot : z, Thou tookeſt hernot 


* Sitamen13-", he of kinnce, or atthe leaſt ſo neere of kinne vnto 
fdelcs,qui ic. I 


cundiverc:is, thee : thy ilſue ſhalbe baſtarded (here) by reaſon'of 
vel propriz le: thy Clanudeſtine marriage : Nec de parentum renorantia, 
g15 inflicuca, . 


rea gracus ©1142 Cf habitura ſubſidium, i. Excluded quite from 
colauguinita- the benctite of their parents ſ1mple ignorance: of 
tis, vel atfin- hom the lawe preſumeth ( in cale of Clandeſtinitie) 


tatis a canons Regs” be 
bus notatos, that they VVCIC not(thy parents )vnwitting of their im» 


conic lunt, Hediment, or aftectors rather of that ignorance:how- 


- domino inſp1- 


rante,conuerh PCIt Otherwiſe, that is to oy , contracted in the face 
fuerior,marri- of the Church, their ignorance had rclieued them.” 
mona antez. Neuertheleſle vndcrſtand this in iſſue that is had 


contrattum 


non erit poſt 4716 latams ſententiam dinorty, i. Betore the ſentence 
baprilmilaua- otuen of divorce : for ſo conceiue withall,they muſt 


Crum 1it1tan- 


So. amor Dediuorced howſocuer,* | 
facramentum Touching legitimation,lit is otherwiſein theſe pro- 
baptilmt , 09" Hyjbited marriages, howbcit openly and ſolemnly had. 
ſoluancur col®. #5 


jugia, ſed cri- 12 the face of the Church where the parents be priuic 
mina duvit- to their :mpediments, * 


tantur, V0 Thelikeof him or herthat marrieth a ſecond hus- 


& proles inde ;. Tis 6s > . . 
nata eoitima band or wifc, living the firſt : *in which caſe alſoas in 


-———=Yz the other before, Solemnitic, Clandeſtinine,Priuitie, 
DNAMdELDUS. 


ext.de coſang, Nd Ignorance,hauethcir effects iccordingly. 
& af, Hcin- Here we may remember (and not without cauſe ) 
= oe thediuorced husbandand wite : but why dol terme 
& rarncn. them diuorced,it man & wife? or why man and wife, 
Lancelot. 1fdiuorced ? doe they not marrie avaine with others 
»d c. Ciimnbki- £88: he dir | hea TEA > Sat ' 

bin.cod.tic (ung the divorced; 7 they do,but they doe not wel 
* Bractov. therein z the poſitive lawes of the Church be againſt 


it? 


» F 
- 
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it: and thcrforeI termethem the diuorced husband 
and wite,that is to ſay,diuorced onely 4 cohabitation?, 
;, From mutuall dwelling and cohabuation togither, 
and not (as ſome would hauc it) a vinculo, from the 


band of marriage, which is indiſſoluble. 


They may read in that Epiſtle to the Corinthians 1-Cor.cop.7 


thus: Vato the married I command,)notI, but the 
Lord; Letnot the wife depart from hir husband: bur 
and if ſhe depart, let hir remaine vnmarried, or be re- 
conciled to her husband : and let not the husband 


put away his wife. Andagaine, Art thou bound vnto c1y.cod. 


a wife? {ecke nottobelooſed:; they anſwere,Except 
itbe for whoredome: they fay well; hercby they put 
her away : but doe they mariic (during hic life) with 
another , by thc ſame exception ? When Jeſus had 
ſhewcd himlelfc:to his diſciples at the (ca of Tiberias, 
which was the third time he appeared vnto themat- 
 terhewas rien from the dead, hee communed there 
with Simoz Peter, when they had dined, and fignitied 
in the end vnto him by what death he ſhould glorifie 
God. Lord(ſaid Peter) what ſhalithis man do? mea- 
ning that diſciple wh6 Iclus loued ſo, & that leaned 
on his breſt at ſupper, What is that to thee(ſaidour ſa- 
uiour) if I will that hetarrieti]l I come ? follow thou 
me.Then went this word abroad amongſt the bre- 

thren , that this diſciple ſhould not die : yet our 
Lord fayd not, hee ſhallnot dic, but it I will that 
hee tarrie till I come, whatis that to thee ? So, this 
is gone abroad, He may marry another:yetthe Lord 
hath not ſaid, He may matrie another, no more than 
(when he ſpake, Thou ſhaltnot take a witc with hir 
ſiſter during hir life) he ſaid, Taou mayſt marric _ 
G 2 Ty 


EOSIN 


wy 
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| hirſiſter , thy wife being dead : Baſtlins therefore an- 
| ſwered vnto this, Epiſt. ad Diodorum, Non tem e ex e0 
quod ſeriptum eſt colligendum eſſe quod ſcriprum non eſt : 
that is to ſay, That that is not written , muſt notbe 
vnaduiſedly gathered, from that thatis written : no 
nor yet thatthou ſhalt pur away thy wife for whore- 
dome artthou commmanded tv it, nor cotimended 
for it : neuertheleſſe ( for that) thon art permitted. 
 Wiltthou be aſſured in this caſe, & walk where thou 
*ngut.110- needeſt not waucr, but ground thy ſelfe on faith in. 
- pencil - & decd, ando to be free from ſinne © Abſteine, 'orels 
inHm.424e bereconciled : inno wiſe contract a new with anie 
___ ©.» Other vpon diuorce, & ſeperation made by the Judge 
| fententiialle- fora time, the lawes yer ſtanding to the contrarie. 
$18 - n= Beſides diucrle learned and moſt revcrend Fathers 
{ dm;:.Q7. 2nd Councels of the Church be againſt thee. 
+ wel ip Burt, Hinc ille lachrime: Theſe contracts wee haue 
Sic! mentiones, aFoord themthe greateſt fauour the law 
Fun cap.00)- Preſumeth for them : the Scandal temaineth yer a 
(4 27; ee blot (in perpetvirie) notwithſtanding : for, Poſt ſecu- 
rm.& cn. 141 coprlam o ſnfcrpram proders deteeris quibuſaam im- 
fiibd.alile peediorentrs, nan frac grant ſcandalo contrata matrimania 
allegat.. relraffart cporteat, Marrtiages'(that is to ſay) confumat 
with bodily knowledge and children, detected after- 
wardes ot ccrtaine impediments, withour great of- 
{too far, TENCE, Cannot be d:Nglued, 4 
Qs Aſccondofenceatileth exceeding this in ahigher 
S: qui : «- Qdeorceſo termed, Rextrs adulterifias much to fay,as the 
ee, breach ofthe 6 commandement : and thus it falleth 
30 (2 '5 Out, 1Z. $1 A0r C0777 77 1 clam contraxerit coninin ne- 
ganerit legitiznis provationibus deficietibns\ indicis ſentttia 
rite fuertt abfolutns,oterg, alys nubends, incurrit reatum d- 


'dultcry, 
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dulttry, 3. 1t one of theſe priuie -contraftors ſhall 
denie the matrimonie, and eonſequentlic (for want 
of proofe ) be freed from the 'other 'by ſentence of 
the tudge;they incurre eyther of them, by martying ,**©ondett 
vato others, the daunger ofadulterie.* | GY 7 
"Hefiveir was pronided, Confeltiſfimtby. the law; _ 
wall fdelinm occnlte nuptias conrabat;4.\ That Chri- <*3%- Ur, 
ſans ſhould not ſo'pribely make their marriages, bur 
that the miniſter of the Church ſhould zoainſt the 
_ c6ſumation of the ſame, proclaime or publiſh (as we 
rerte them) the bans to this effe&,thatif any man or 
wormancould alleadgeany Yawfultim pediment why 
ſuch arid ſuch; &c. Gould notbEloyned in lawfull 
matrimonie, they ſhould then alleadge it, &c.at the 
firſt, ſecond, third  orlaſt publication, &c. the mini- 
ſeris alſo inioyned, vt ipſe inueſliect trum aliquod ſu- 
ture matrimonio objiftat empedinnentuns z as much to 
ſearch,as inhim may lie, it any obſtacle (ornot) may 


repulſe the matrimonie approching.* f D.c.cumin 
This law'is more precilcly obſeruedin other coun- 1,17s 


tries than in many partes ofours , eſpecially our ex- priacip. ext. 
emprted turisdicios, tor there it wilnotſerue, I mean P_ 
wherethis obſeruition is,to dwella yeare or two 1n 
a place (hauing beeo a ſtranperels all the daies of his 
life)to make him ofthat pariſh onely where he dvels 
in reſpedt of matrimonie, ihe contractcth there:but 
ſhalbe ſet to ſecke the places whence he came, and 
ictters teſtimonial fro thence,namely from the mini- 
ſters of thoſe remote & far diftant places,to teſtify of 
him, (touching mariage there)whether he be bound 
or free; Abbas reporteth this obſcruation in his time, 
the which Panormitarelatine,twolcarnced dotors,of 
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great authoritic of opinion is.cleare touching the 
minde of theletter of the law, that ſo it ought tobce 
in (uch caſes: and for mine owne parte, (Salvo ſcmper 
mliort indicio)it the law be not ſuch with vs, itthal lie 
open toa maniteſt fraud, for whatis that to Barwicke 
where I was borne, and liucd thirty yeares together, 
the bannes ſhould be publiſhed two yeares atter at I{- 
lington or. /9hns pariſh, by London, wherel dwelt 
and am dwelling, 1n the one andin the other , but 
two bare yeares, happily two monerhes, yea why 
ſhould not two dates ſerue my turne?Iflye from Bar- 
wicke,& am entertained atIflingto,whcrT reſt a win- 
ters night, and hauing contracted my ſelfe with my 
Miſtris, or hir maide, for ſome cauſes beſt knowne to 
our (clues, I] rake my leaue honeſtly in the morning, 
& am enterrained again freſh & taſting in S. /194ns pa- 
_ rith;there I pray (the morrow after) publicatio inthe 
-pariſh church of matrimonic,betwixtme and I know 
not whom,for my accquaintance was butſmal,yet I 
can name my ſelte, my miſtris (you muſt ſuppoſe her 
a wyddowe)or her mayde , orif my memorie fayles 
me,l haue theirnames in writing; Iflington isa com- 
mon name known tarre and neere, there dwels mine 
old miſtres and my fellow , & there dweltI for along 
winters night togither: as for S.7ohns parith,I ſhalnot 
need to charge my memorie with it, it is ſufficient I 
tender the bannes there,and ſay whoſe man Iam, we 
ſhalbe thus denounced, my new wife and I together, 
at theſe two pariſhes, and my poore old wife at Bar- 
wicke, ſhalbe neuer the wiſer. 
This(latth Panormitan)he hath ſecn, Defafo,in his . 
tine, and larely iniquitie is 11per in ours, yearotten 
ripe, 


« -- 


F 


—_— 
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ripe,itis but needlefſe to taine an example;forlethim 


' ſaythathath not ſecnc, orcrediblie heard of, (in this 


age of ours)as great experience as this : and whence 
cometh it? verily, after Clandeſ{ine marriages alwaies 
premiſed firſt , next from the inconſiderat examining 
the condition and ſtate of the perſon, and certifyin 
with thelike diſcretion, and receiuing their cortfh 
cates together, whole bannesand mariage they pub-_ 
liſh and folcmniſe. 

ThisI couldcounſel them whom it concerneth in 
that behalf, to looke vnto, for two cauſes;the one, the 
open ſcandal that may enſue ſuch marriages & con- 
tracts, the iminent danger the other, of the Canon; 
that pointeth atthe world, this at themſelues : the 
law hath Daplicem ment?, nota double meaning,ſfuch _ 
as is their excerciſe that fold them as they liſt, but the 
ſame vnderſtanding in both, the onely difference is, 
the one is nearer, the other further off,viF Extenſina, 
and comprehenſiuam,of theſe in the tractat of the ordi- 
narie. In the meane time (touching the mind I haue 
deliuercd here of the canon in Clandeſiine marriages) 
ſuch as be diſpoſed,and whom it concerneth beſides, 
let them learne if they pleaſe, and ſure itis worth the 
knowledge, whether it comprehendeth, or we haue 
extended vnto it, | | 
And touching Cland:fline marriages generallie, 
ſuch be moreouer ſayd to be ſo, in which be omitted 
Solemnitates quas eccleſia ae honeſtate requirit. that is to , _ | 

"% » $3, CCUM IAN * 
ſay, Such decent ſolemnities as the chu:ch hath or- j;,;0 ca 
deined, as Pudlici proclama, tradutioin eccleſia,benedi. tit. 

(io ſacerdotis,annmlus,grc. Neuertheles they ſhall not, 
the defect of theſe, fruſtrate the marriages had, _ 
other 
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other impedimc: enſue, only it hindreqh the cofuma- 
tio of the contract not had,andas we haueſayd, they 
- agrauare the paine,they be not otherwiſe reputed for 
ſubſtance,but dectcy,according tothe text,0,1m14 de- 
center & ſecundi ordinem fiant e#c. Nevertheleile con- 
|. inde Curring with lawfull impediments and detected (as 
cum inhibirio 12 other caſes of Clandeſtrnitie)theydilable allo the if- 
yer. Ciandettt- {pe | | | | ABR 
racine Hoftienſs,of no leſſeauthoritie thi learning,coclu- 
_ dethgencually that euery matrimony had againſtthe 
_ churchesprohibition general, or ſpecial, expreſſed, 
* Holt. mer c, OC not expreiiced, ſhalbe deemed Clandeſtine & ſubieat 
 cummlubir;o tothe Canon.” og Ts 
Pacod. © HereI mightſpeake of the prohibited times to 
- marrie, thatis to ſay from the firſt ſunday in aduent, 
to the octaues of the Epiphanie incluliucly , the firſt 
prohibition. The ſccond from the Lxx. ſunday, to 
the actaues of Eaſter incluſtuely. Thethird, from the 
firſt Rogaris day,till the ſeuenth of Pentecoſt, that is 
-Be 6s o £0 fay, till Trinttic ſunday: vpon which day itis laws 
carellan, exc, 1Ull tololemaize”, 
Lind. dedee, This hath beene, and is the obſeryation of the 
Mb  Churchatthis day, namely to ſuſpend in theſe times 
* Parrimoni- Not the beginning, nor ratification of matrimonie,' 
_ mw buttheacccſioricſolemnities onely, and the conſu- 
p6htonem,ras , W e# : : 
nficaurrer Mation of the contract; neither can ] finde it ſo ſtrict, 
conſe:um,co- this temporall prohibition, as it is (for the moſt part) 
————— interpreted to be, torthus I find itqualificd, vi3JHee 
autem ſernanda ſunt, ſi vxor conſenſum adhibere volnerit, 
the gloſle addeth & contra : that is to ſay, Thisabſtt- 
nencetaketh place, if the wite ſhall conſent thereun- 
to : andlikewile u the husband , for they haue not 
; | POWCer 
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power of their bodies in themfelues, buteither ouer 
other in due beneuolence: this the canons terme De- 
bitum conineale,wherin they be prohibited to defraud 
one another, except itbe by conſent foratime *; no q, .c@. , 
reaſon then the Church ſhoul@ detraud them both. ,.;, 
Let me not offend , in ſhewing the ſignifications 
I haueread of theſe prohibited times to martie, lea- 
ving the fame vntothem, that beſt be ableto iudge 
nem. 4d | 
Thetimeof Aduent, repreſented Tempus abſentie 
| ſponſ#,i. Theablence of the bridegrome,in the which 
his ſpouſe moſt of all defireth, 44zentm, i. The com- 
ming ofhirhusband, and wliich ſhee importuneth 
daily . This ſhe inquireth of paſſengers too and fro, 
abandoning all delightes, fo ſaith a father, Sponſa 
eccleſia tempore aduentus querit in leftione prophetarum 
quos tunc legit &+ qui de hoc certam habuerunt reuelation?: 
Ideo in memoriam ſponſi abſentis,ſed deſiderati,eccleſia tunc 
zemporis ordinat filios ſues a nuptys abſtinere . The ſpouſe 
(ſaith hee)the Charch, euen jecketh ſo this time, the 
comming of her bridegrome in the Prophets, which 
_ then ſhe readeth and who haue had thereot certaine 
rcuelation; and therefore ſhee hath this time of Ad- 

_ vent in remembrance of hirabfent , but moſt defired :,;,.... 5, 
bridegrome, ordained that her ſonnes ſhould abſtain raiſde mar. 
from marriage* . ſeed, 

The ſecond prohibition repreſented Tempus luttns 
in quo lugemus caſum Ads : & caſum _—_— in ipſo. The 
ſecond prohibition, thatis to ſay, the time of lent, it 


repreſented atime of mourning ; wherein we bewai- 

led the fall of 4dam,and (in him)our owne: and the 

dangers conſequtly herein we haue fallen into. We 
| H ſhould 
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ſhould not therefore in theſe dangers reioyce, but la- 
ment rather and pray : it hath not thereforein this 


time,the Church, wherin ſhe bewailcd hirfinnes, in 
dread of {uch imminent dangers, giuen libertie to 


hir children to marric, 

Here ihey haue inferred, that Noah whileſt he was 
inthe Arke, knew not his wite,nor his ſonnes theirs, 
butliued there apart, yea and all other creatures be- 


. fides, both male and female: for hauing continued in 


the arke, by the ſpace of a yeare,thcy are notread any 
of the to haue multiplied. Againe the ſcripture *ſpea- 
king of the entrance of Nyg4h into the Arke mentio- 
ncth it thus; Noah entred,and his ſonnes: and after- 
wardes (as though they went _ and his wife, 
and his ſons wiues : but otherwiſe of his going forth, 
viz. Go forth of the Arke,thou and thy wife,and thy ſons & 
thy ſons wices with thee: 'So that the words which were 
in their entrace vſed apart; were vſed togither in their 
going forth. Hence Hjerome writeth vpon Zacharic, 
T emparibus tribulationis & luctus nou debere ſapientem in- 


ſernrre operibus nuptiarum , that is to ſay, That they 


ought not, the aces of marriage, to be yeelded to 
(of him that his wiſe) in the times of tribulation and 
mourning. x 

Planeent terre, And the Prophet'writerth thus of 
theſicge of 1udah againſt Hieruſals. In that day ſhall 


| therebea great mourning in Hieruſalem,&c. And 


the land ſhall bewaile, cuerie famulic apart : the fami. 
lic of the houſe of Dawia apart, and their wiues apart; 
the familie of the houſe of Nathan apart, and their 
wiues apart ; thc tamilic of the houſe of Zex/ apart, 
and their wives apart; the familic of Shimei apart, 

and 
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and rheir wives apart : all the families thatremaine, 
en-rie tamilic apart, and taeir wiues apart. 

The third prohibited time,including the Aſcenti- 
on and Penticoſt, (hereunto were added the 8 daics 
after Eaſter) repreſented Tempus zlorificationis, wherin 


(ſaich the Lord) * we ſhalbe S:icut angeli Dei, 5. Equall " Luke30.36. 


with the angels of God, which neither marry,nor are 
married . Briefly, the firſt prohibited time mentio- 
ned here, repreſentedthe time of reconciliation : the 
ſecond of tribulation : the third of glorification. 

This fortheprohibitios(Thaue read) of the times; 
but where we haue mentioned De l/egitima parentum 
coniunttione approbata per leges, in the beginning of 
this chapter,that is to ſay; Ofthe lawful coniuntion 
of man and woman approoued by the laws:itreſteth 
of the prohibition of the perſons : for ſo wee ſhall - 
iudge of lawfull coniuntions,and ſo of lawfull iſſue. 
And touching theſe perſons fithens they bein neare- 
neſle in theſelues,diſcerned by conſanquinity,and af- 
finitie;8& conſequently whether prohibited(there)to 
marrie ornot, we haue next declared conſanguinitie 
and affinitie in their orders, to manifeſt the prohibi- 


tions the better. 
CHAP. VI 


_ Of conſaneuinitie or bloud : the figure and declara- 


tion thereof. 


= Onſanguinitie is a bond or linke of per- 
, GE deſcended of the ſame ſtocke, de- 
WArtucd from carnall propagation : ſo cal- 
oMled, Conſancuinitas, quaſt ſanguinis vnitas: 


H 2 That . 


? To. And.in 
decla.ar 
ſang, 


Qa:ure, 


ſultus, &, de 
arb, alt. 

a[.r. aff, de 
grad. ait.c.I, 


26.Q.5. 


b.con- 


? L. Turiſcon- 
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Thatis to ſay , Conſanguinitie ofthe vnitie or com- 
munitie of bloud, ? And this, whether it be lawfully 
contracted or otherwile : that is to ſay,Carnall know- 
ledge and iſſuc had in fornication , equally contta« 
eth confanguinicic with matrimoniall knowledge, 


Deprcb c.per touching the prohibition of marriage.” 


twaS.20,H,5.,C,7 


Now to diſcerne prioritie or neerenefle in bloud, 
two things muſt be regarded principally; fo called, 
Linea, and Gradus : as much to ſay.as theline and de- 
grce : whole vies the figure hereenſuing ſhall declare: 
at large, 2/2. to be the one of them, namely theline 
that, that gathereth togither the perſons, contet- 
ning their degrees, and diſtinguiſhing them in their 
numbers, this 1s called Collettio. perfonarum : the 0- 
ther the ſtate or condition. of the diſtant perſons, 
ſhewing them how ncere they be, orhow farre aſun. 

der (inthemſelues) from their common ſtocke, or 
cither from other : This is called Habitudo diſlantium 
perſonarum : & dicitur gradns ad ſimilitudinem ſcalarum 
graduum , ſine locorum precliuinm , quia ita gradimnr de 
proximo ad proximim,* 
It is alſo to be noted, this line to be threefold that 


' istoſay,Aſcending, Deſcending,and Collateral;* 


The aſcending lines from me to my father,to my 


_ grand-father, great graund-father, and ſo vpwardes: 


in this figure from ro A.B. C. D. Contrariwilc, 
the deſcending line from meto my ſonne, nephew, 
his ſonne, downwards : inthis figure, likewiſe from 
J toa,b.c.d. | | | 
Tae collateral line is placed on either fide : this is 
allo notcd to be twofold,viz Equall & vnequall.The 
equal collateral is that, where equally they difter, the 
: perſons,, 


_ — ' | | 
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yon their common ſtocke : as brothers and 
iſters be equally diſtant from their father, asalſobe 
brothers & ſiſters children from their graundfather. 
The vnequall, where one precedeth or goeth be- 
fore or after another, ſuch be brothers, and their bro- 
thers or ſiſters children, and others apparant in this 
preſent figure,as alſo intne Legal figure before,caſcly 
diſcerned by thcir equal or vnequal diſtance, by rela. 
tion from theſelues to their comon ſtocks. Common 
ſtocks vnderſtand ſuch as be placed in this figure fr6 
 vpwardes in theaſcending line, A.B. C.D.thereis 
proceeding from theſe, on eyther (de, a generation 
- manitfcſt in this figure ; ſuch be Collaterals, equall or 
vnequall, diſtinguiſhed by their places : for cxample, 
 Letvs make A thefirſt ſtocke inthe aſcending line, 
for ſo it falleth outby order ' and courſe of nature, 
is deſcended from him, who pointcth at his cquall 
collatzrals bx. b1. on cither ſide: bchold then the dil- 
ccntfrom-b 1.is c 1. from thence d1,fromthencee r, 
now þÞ r is in the firſt degree to, c11in the ſecond, 
_ drinthethird,e x in the fourth, theſe beall from the 
ſtocke A.viz.bÞ 1. 1,d 1,e 1,collaterals vnto {þ«, one 
equall on eitherſide, at whome hee pointeth cquila- 
terally, namely b r; the otherthree vnequall, eache 
further diſtant from hin than other : for ſo: they ex- 
ceed (fi:ſt) the equall collateral line of «, and next 
they exceed themlelues in deſcending as they goe: 
The ſecond ſtock 1s B, Ais deſcended fromhim 
in this figure, and c2, on eyther {ide : from c 2. is 
deſcended d2, from d2e2, frome 2 t 2. B is here 
inthe ſeconddegree aſcending vnto#+, and b inthe 
ſeconddegree deſcending vntohim,vnto whom vp- 
H 3 ' wards. 


- am 


— 
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wards and downwards he pointeth direly,he poin- 
teth alioatd2. andd 2. collaterally,theſe beall from 
the ſtocke B, viF. C2.c 2. d 2, d2. e2.en. fa. f 2. 
collaterals vnto #« as the other were in the ſtock be. 
fore, that is to ſay d 2.and d2. equals, c2. andc2. 
extend nottohisline,ande2.e2. f 2, f2. exceed it. 

zre is likewiſe one equal collateral vntoon either 
ſide, &three vnequals,exceeding ( as the other did) 
themſclues in their deſcending as they goe. 

And they be thus in degreevnto«viz. c 2. and 
c2. inthe {econd degree, d2. and d2. intheſame 
ſecond degree,e 2.and c 2. inthethird, f2. andf2. 
inthe fourth, notencreaſing inthe collaterals from 
the ſtocke til they exceed the equall collaterall line 
of %, ſuch be from the firſt ſtocke cr. d r. e 1. which 
encreaſe in euery perſon, from the equal line vnto 
one degree. | 


Such bealſo from the ſecond ſtocke e 2. f2. from 


_ thethirdſtocke g 3. The fourth generation determi- 


neth in this figureat the collateral equal line,viz.h 4: 
fromthe fourth and laſt ſtocke in the fourth degree 
vnto»Þ. This is after the Canons,and not the ſecular 
lawes, whoſe reaſon and difference we haue handled 
in the ſecond chapter before, neuerthelcſſe it ſhall 
not be ſuperfluous to deliver (as they tearme rhem) 


ſuch Magiſtral rules as the autenticall maiſters,fathers 


The firſt rule. 


and doors of the law haue determined in theſe lines 
to diſtinguiſh as well the degrees, as to ſhew the dif- 
ference we haue mentioned betweenethe lawes and 
the Canons,the firſt wherofis this,v/z. 
. Intheright or ſtraightaſcending and deſcending. 
lines,how many perſons there be (computation m_ 
O 
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of themſelues 8 the perlons that be placed betwixt 
them) whoſe diſtance is demaunded, ſubſtraQin 


butone, there be ſo many degrees. Forexample, if V9* &mpia- 


thou wilt know how many degrcees D. differcth in 
this figure from , thou ſhalt find(with themſclues 
and thoſe together betwixtthem) tive perſons, con- 
clude there be foure degrecs, and that they differ 
conſequentlic, > and D, either from other, in the 
fourth degree. 

The ſame concluſion is of and his deſcending 
d. for there be numbred likewiſe fiue perſons, and ſo 
concluded fourc degrees. 

If thou wouldſt know how they differ, D. from d, 
thou ſhale finde there be numbred nine perions,con- 
clude eight degrees,& that they differ conſequentlic 
D. andd. either from other inthe eight degree: the 
rule holdeth in this linc in the re{1due;,all one here af- 
ter the laws and Canons, onely their diffcrenceis in 
the Collaterals, whoſe Magiſtral rules be theſe, viz. 


Collaterals in the e<quall line, how many perſons The {cone 


there be from either of them to their common ſtock, 
ſo far they differ cither fro other; from « (for exam- 
ple) to D. there be foure perſons, fromh 4. likewiſe 
to the ſame ſtocke D, be fourc perſons, « and h 4. 
ſhall differ rherfore, and bediſtanr from rhemſclues 
in the fourth degree. This is after the Canons. 


. 


rue, 


After the laws itis otherwiſe,viz.collaterals inthe | 


equal line, how farthey differ cirher of thE from their 
ſtock in number of perſons, in thatnumber doubled 
thcy be diſtant from thefelaes;this is apparant in the 
Legal figure,in the 2.Chap.betore, for example, in 
that Legal figure differcth as it doth herein the fame 
| num- 
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| 1! ber of perſons from D and from h4 to the ſame D 
Will! there, there be numbred likewiſe toure perſons, ei- 


ther of theſe numbers doubled from the perſons to 
their comman ſtocke, that is to ſay, cither from «to 


Ui}! : _  D, orh4 totheſameD, in that Legal figure makerh 
41} 1! -  thenumberofcight : ſomany degrees ſhall the per- 
ſons bea ſunder,and this diuerſitic ariſeth as we haue 
touched in the 2. Chap. before, in that cuery perſon 
| l addeth a degice inthe collaterals, atrer the laws : as 
1 wtwo brothers make two Legal degrees, whichaftcr 
001 FIRE . the Canons do make but one. Their computations 
1014 0; | bedivers, as alſo their cauſcs be diucrs, whoſe rea- 
VI ſonsand difference we referre tothe faid 2. chapter 
beforc, only this difterece we may notein this place, 
becaule it is not mentioned there, v7. In the equal 
| collaterallline , whether the line conſiſteth of euen 
| | fo _*_ oroddenumbers, the degree falleth alwaics out (in 
Wee number) to be cuen,after the lawes:this may be ſeen 
WV in the Legal figure in the 2.and 4.and 1. and 3. ſtocks 
100 _ there, for2., make 4. and q, make 8. in the equal col 
T1 8Þ lateral line,as alſo do 1 make 2,8 3, 6,in the ſame col- 
| lateral line : this appeareth in.this Canonicall figure 
| otherwile, for x maketh one, z three,s.fiue,6c. 
"= Theruleremaincth now to be ſpoke of,touching. 
EY collaterals in the vnequallline, which after the Ca- 
nons is this,viz.Collaterals in the vncqualline, how 
far thcy differ(the turdeſt of thE)from their ſtocke,ſo 
farre they be either of them diſtant from themſelues: 
for example, D is the ſtocke to and f 4 in this fi- 
gure,to know their diſtance in bloud, we muſt make 
our compuration from the furtheſt : this appeareth 
inthe figure to be »þ, which differeth inthe fourth 
[5 degree 
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deoree from D, fo inany degrees therefore ſhall hce 
differ fromt 4 and conſequently « and t 4 cither 
trom other, The fame in the other deſcending colla- 
terals vnto »Þ«, Yſque ad lineam equalitatis: that is toſay, 
The fame compuration ihat is had from tothe ſaid 
common ſtocke,the ſame computation ſhall hold be- 
eweene 4 and cuery dcelcencing pcrion from the 
lame ſtocke collaterall vnto 4, cucn to his <quall 
collaterall line : tor they increaſe not(as we haye ſaid 
| before) one degice vnto Þ;, till they ſhal haue excee» 
ded his <£quall col!aterall line. 

This (if wee proſecute our example in the ſame 
ſtocke, D; ſhalbe maniteſt : for «differing trom this 
ſtocke in the fourth degree, diifereth therefore from 
eg in the fourth degree,trom f 4in the fourth, from 
g4 in the tourth : and from h4 in the fourth, 
Hence it is holden an infa'lible rule in the canons, 
thata perſon begotten, begetreth not a deeree,till the 
equall line be exceeded : and then (and not beforc) 
they increaſe in euery added perſon. 

Itis otherwiſe after the legall computation, for af- 
ter the lawes it is thus : v4 collaterals in the vnequal 
line, how many perſons there be, ( ſubſtracting che 
ſtocke) ſo many degrees. This appeareth in the fame 
ſtocke and perſons that wee ſuppoſed in the cano- 
nicall computation before : for & differeth heere 
(as there) fromD in the fourth degree : but ec 4 
(heere) in the fifr, f 4 in the ſixt, g 4 in theſeuenth, 
_ andh4g in theeight, and ſocuery perſon without ex- 
ception (after the lawes)doth increaſe adegree. I re» 
ferre thee for examvle to the legal figure. 

It ſhalbe necdlcſſe to proſecute cuery particular 
I ſtocks 
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This figvre is 4, kein this figure atlarge, forthe ſame reaſon hol- 
placed ar the 


*:4of che deth of thoſe we haue touched, and the reſidue : We 
- pi chapter leaue them therefore(with this relation) tothe figure 
vere en i inſuing here of Conſanguinitie, deſcending to the 


the figure of figureand declaration ot affinitic, according to our 
affinicic b2re. 1 omiſed order. 


Secandum, 
loh, An. 


CHAP. VII. 


Of affinitie or alliance by marriage. T he figure and declara- 
1103 thereof. % 


27 FF, 07g Fhinitie is (after the Lawes) per- 
'J AV* ry tas proueniens ex 
SV ACS ſonarum proximites pros 
> ths PNG xc Jtuſtis nuptys: as much in effec, 
2 LY 'asa neercneſle of perſons pro- 
cceding fro lawful marriages*: 
" rranruamy * forſoit is contratted, andnot 
de grad.afiinir, EYSSDX ortherwileatcer the ciuil lawes: 
howbcir the canons haue and dee allo, reſpedt af- 

finitie in this place , as wee have mentioned of con- 
ſanguinitic in the. chapter going before \ thar is 

to ſay, Equally contracted in matrimonie, and other- 

>Deprob.d.c. wiſe® : for atter the canons, it is(Affnitie )perſonarums 
any IR proximitas ex quounngue coitu proueniens : omni carens pa- 
Anno.:8.c.; rentela, A ncereneſle of perſons proceeding from euc- 
| riecarnallknowlcdge,, without any maner of paren- 

| rage, oraunccſtrie. And of thataffinitie we ſpeake of 

| here : ſo called (<Affinitas) quaſt duorum ad vnum fi- 

| rem wnitas : AS much to ſay, asan vnionor conſoli- 
dation of tio , viz. that be dinerie in one : forlſo 


they 


*L.Non facile. \ D 
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they be, diucrſekinreds, by marriage or other copu- 
lations conioyned. 

By this, itis contracted (Afﬀinitie) two manner of 
waics; Firit by lawfull marriages; next by vnlawſull 
knowledge* : And hereof there be three ſortes or « c.Difcretio« 
kinds. The firftis contrated thus,v/F. My brother & n<m.<penule. 
[be Conſanguins in the firitdegree,he taketh a wife, crates 41 
hir they call Perſonam additam perſons per carnis copu--vx.lux, 
lam, as muchin ctfcR as, aperſon addedto another 
by carnall or fleſhly knowledge : thisisthe firſt kind 
of affinitie , contracted by meanes of my brother, 
thatis to ſay, betweene his wife and me : andthe 
firſkdegree: for thus they be (the kinds and degrees) 
diſcerned in affinitie, viz. By the perſons that bein 
conſanguinitie or bloud, ncerer or further off: diſtin- 
uiſhed in the figure before,by their ſeuerall diſtance, 
Forexample, my brother is thefirſt degreetome in 
conſanguinitie : his wife in affinitie : my brothers 
ſonne, in the ſecond : his nephew inthe third : his 
nephews ſonne, in the fourth, they in conſanguini- 
tie : their wiues in the ſame degrees; ſecond, third,or- 
fourth vnto me, but they in affinitie : they alter veri. - 
ly attinentiam, theſe added perſons : that is to ſay, 
They attaine not to (in me) by their addition thar, 
thar IT haue attained (by bloud ) in the perſons they 
be added ynto:for hercin (tharis to ſay,in attinencie) 
we be diſtinguiſhed by conſanguinitie, and affinitie: 
briefly (thatT may vſe the termes) my brother is my 
conſanguine, his wife my affine, wig Pars retaine 
and participate with me the degree, be it firſt, ſe. 
cod, third, orfourth, that I haue with the perſons 
they be carnally known by, the which they alternor. 

| I 2 ; Con- 
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Conſequently they ſhalbe, eueric perſon in cont- 
ſanguinitic to my wite, in affinitie vnto me, in wnat 
dcgrecinthe one, in that degree in the other;bur al- 
waies.inthe firſt kinde , be they brother, ſiſter, ne- 
phew, necce, or any other perſon mentioned in this 
fizue: fornote, it conteincth not (this figure) but 
oncly affinitic inthe firſt kinde, and tharto the fourth 
degrec: toraſmuch as the prohibition of marriage, 
by the canons (now) exccedeth not the ſame. in kind, 
nor degree. * 
| Itſhalbe neceſlarie heere, wee further declare the 
force and operation of affinitie (touching this pro- 
hibition of marriage) that is ſprang by valawfvull 
knowledge, cither in matrimonie; or without;-forfo 
it may beas vnlawfully contracted inthe one, as in 
the other, as if Ts ſhall haue knowledge with © 
Berta, whoſz mother hee marries afterwardes, and 
knowes hirhkewiſe carnally , in this caſe ſhall 7 rti«s 
be ditorced from Bertas mother, and prohibitedto 
contract with Beyta hir ſelfe, and the reaſon is, T itius 
ſhall not dwell with the mother whom he married, 


Stat 2nno 28, Þccaule hee contracted afhnine with her before, in 


Hcn.8 cap. 8. 
vec, and firs 
ri:erto dilate 


KC. 

h;xc «15 per 
Cal .'Per. 1;51- 
N.1 24115, 


bis knowledge-had with hir'daughter. And he ſhall 
not martie with Berta, becauſe hecontracted afhnitie 
allo with hir, in bis knowledge had withhir mother: 
and therelore (in this caſe) the fiſt affinitie diſſolues 
the marrimonic; kad with the mother : the ſecond 
hinders the matrimony to be had with the davghter. 

Bricfly thusthe law conſtders in theſe caſes, viz. 
which goeth beforc,or followeth, the afhnirie, orthe 
coniraQ;if aftinitic, thenihe contract is Ciſabled that 
iS had aiterwarides;. butitthe contract, that affinitie 

preual- 
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preuaileth nothing that is ſubicquent.We ſhallnor © Seto. 
greatlie ſeeme todigreſſe from our purpoſe briefly to go. dc eoqui 
rehearſe the vther wo kinds of athnitie, it but ro di- <28-conl.vx0- 
ſtinguiſh the later 116 the repealed Canons:tornote, * ** | 
the prahibition allo extended vnto theme. -  ©35.Q.3.c. de 
The ſecond kind thertore of affinitic is this, vis. _— 
Ad to the firſt kind therof a perſon carnallte,as tothy desp.cuntibi- 
brothers wite (ſuppoſing thy brother to be dead ) *'*: 

a ſecond husband, a ſecond husband I rearme him,in 
reſpet of thy affinitie with hir ; for happilic ſhe had 
vttered a double ſecond before, with theſe thou haſt 
nothing to do, but this ſecond to thy brother,more 
properly thy brothers ſucceſſour,is the ſecond kinde 
of attinitie vnto thee, ; 

If thou wilt haue the third breefly, it is this, ad to ,.* pn mg 
thy ſecond affinitic a perſon likewiſe carnallie, as to qus. 
thy brothers wiues husband ( ſuppoſing hir to bee © 
dead as thy brother was before) another wife this is, 
Quid pro quo,one for another,merrily englithed.For a 
reeda Rims horne, butin carneſt, take hirand thy 
third affinitic together. 

Soitis ſaid tobe Primumgennus,i The firſt kindof 
affinitie, 2uia primo emanat de.conſanguinitate : vel quia 
( ute re mediante)contrahitnr. Secundum,i.The fe. 
cond kind of aftinitic, Quia ſecunds loco emanat,poſt pri- 
 mum,vel quia 'duabus perſonis medrantibus contrahitar. 
T ertinm, the third kind of affinitic, 21414 in tertioloco, 
vel quia(tribus perſonis med:antibus' emanat. v9 
 Theeffc& we haue explaned hereof,in theſe three 
ſeucral kindes already, briefly they be ſo called,the 
firſt of oxe, the {ccond of rwo.,the third of three;but we 
proſecutc onely the fiſt, tor the other we haue rela- 


ted 
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red them to manifeſt tlie better this firſt, asalſoto 
giuca light (as I hauc {ayd) ol the former Canons, 
and otherwiſe they hauc no being here. 

Touching therefore this firſt kind of affinitie, ie 
is to be noted, and ſo it may be gathered by that we 
haue ſayd before, viz. Itis contracted mer (p onſan 
& conſanguineas ſponſe, ard againe,inter ſponſam & con- 

ſanguineos ſponſi , as much to ſay, ]t is contrated(this 

firſt kind ot affinitie)reciprocally, #. between the huſ- 
band and conſanguines of the wife ; and 2 conuerſo, 
berweene the wife and conſanguines of the hus- 
band, howbeit betweene the conſanguines them» 
ſelues, by this marriage, there is no affinitie conrra- 
&ed, more than was berwcene Hobſon and 1obſon , by 
looking through a hedge when they ſpyed one ano- 
ther:ſomewhat nearer, but Hoc aliquid nihil eftj. io far 
from this attinencie , that it hath no conſequence 
at all. 

Hence tis that the father and ſonne may contract 
and conſumate marriage with the mother & daugh- 
ter,as widdows & widdowers do;& may do, & thcir 
ſons and daughters, ſuch as be ſo prouided for their 

:C.quod ſuper Children, when they coucnant for theimſelues:hence 
his ext.de cool. may alſorwo brothers contra and conſumate mar. 


- RM «cod, TIage with two ſiſters*, the like of the vncle and ne- 


Tit. XXXV. q. V, phew*. : 

- Many attinencies may hereby be ſprung between 
the ſame perſons: this may be ſeen in children of di- 
uers families,that be ſons either of them ro their mo- 
thers;totheir husbands, ſons and brothers, and vn- 
cleand nephew, to theimſclues. And thus it falleth 
out,l marcic a wite thathath a ſonne that marrieth 

| with 
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with my mother, tearme me(for examples ſake) Am- 
broſe, my wite, Mary,who had to ſonne Theodor, who 
married(as I did his) withMariha my mother, I haue 
iſſue Peter;he hath iſſue 70bn-theſe attinencies happen 
(here)between Peter and 7ohn;for firſt, ſonnes they be 
reciprocallie, thatis to ſay, totheir mothers, /ohn to 

Martha, mother to Ambroſe zand Peter to Mary, mo- 
ther to Theodor; and fo they be ſonnes to their hus. 
bands, 1ohn to Theodor, Peter to Ambroſe; brothers to 
theſame,z. either to others father; /04n to Ambroſe, fa- 
ther to Peter; Peter to Theodor , father to lghn : for {o it 
is in this cxample,7obn and Ambroſe had one mother, 
Martha,and Peter and Theod.the ſame mother, Mary; 
hence they be brothers, Peter is therefore Johns bro- 
thers ſonne; and John, Peters brothers ſonne , conſe. 
quently 7ohn ſhalbevncle to Peter,and Peter vncleto 
Tohn ; how they be nephewes it followeth by this. 
Conclude them therefore briefly , cache others mo- 
thers ſonne,cache others fathers brother , cache o- ' 
ethers vncle,eache others nephew. The figure may be 
tormed, astollowecth in the page next enſuing. 
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Tae computratis it hath of degrees, (1 meane this 
affinitic)itborroweth of Conſangunitie before,Nor 
 havet ſuam ſpeci ulem computationem graduum,It hath no 
compunation of it ſelfe in degrees; this we haue (ut- 
ficiently mentioned in this chapter alreadie, only we 
may dc{cribe the figure,the better to conceiuc it for- 
med. fy 
Firſt there be placed inthe ſame (in themiddeſt 
foure compaſles with {euerall ſuperſcriptions,viz. In 
the firſt, the firſt degree,in the ſecond, the ſecond de- 
gree,in the third, the third, 8 in the fourth, the fourth, 

 Ontheright {1de to theſe be placed likewiſe foure 
compaſles, written inthe firſt, brorhey, in the ſecond, 
brothers ſine , in the third, brothers vepbew, in the 
_ Tourthyb» others nephews ſonne:againe on the ſame fide 


of 


a 
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_ oftheſebe placed foure other compaſſes, written in 
the fiſt , brothers wife : in the ſecond , brothers ſonnes 
wife ; in the third, brothers nephewes wife : in the fourth, 
brothers nephewes ſonnes wife. | 

On the lefe fide of the firſt foure middle copaſſes, 
be placed likewiſe foure other compaſſes with ſcue- 
rall ſuperſcriptions, viz. In the firſt, {ſer : in the ſe- 


cond, ſiſters daughter : inthe third, ſiſters neece : in 


65 


the fourth, ſiſters neeces daughter . Likewiſe on the 


ſame ſide of theſe, be fourc other compaſles, and 

written in the firſt, S/ffers husband : in the ſecond, 

foſters danghters hushand : in the third , ſiſters neeces 

A - in the fourth , ſiſters neeces daughters huſ- 
and. | | 

There be added (to theſe) two other compaſles, 
on therightſide one, on the left fide another : the 
rightfide compaſle, contcineth ; Brothers wines huſ- 
band : theleft , Siſters hnsbands wife . In theſe the do- 
ors agree they be added for ornament and demon- 
ſtration beſides, ofthe not prohibited kindes (in afh- 
nitie) to marrie at this day,they are not otherwiſe of 
the ſubſtance of the figure. 

Therebe yet obſerued two bending lines; one be. 
ginneth atthe compaſle of brother , and enderh atthe 
compaſle of ſiſters husband : wherein is written , The 

firſt kind of affinitie prohibited at this day to marry. 

The other beginneth atthe compaſle of ſifer, and 
endeth ar the compaſle of brothers wife : wherein is 
written theſame. This forme was firſt inuented, as 
allo rhe figures of conſanguinitie (before) by the ta- 
mous learned doctor, 1ohan. Andre, and autenticall in 
the canons: : for after diyers contentions in his _ 
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had, touching the. naturall itorme of the figure, and 
the deſcription thereupon of Johan. de Deo. Hiſpan, 
who ſcemed by his metrical rules, to open thereun- 
tothe right vnderſtandpng indeed, howbeit the mul. 
titude of the ſame, and obſcuritie hee begat in his 
rules and verſes, brought forth another effect : Arten- 
dens ipſe lohan. Anar.For ſo he writeth of himſelte, A- 
tiquorum ſcripta,&c.Recounting with the canons,the 
auncient and autenticall writers, hee compoſed it: 
handling therewithall theſc three points beſides a- 
monegſtthe reſt, viz. The neceſlitie of it : the autho- 
ritie: the often repetition. 
For the firſt, Probatioad oculum : as much to ſay, as 
_ ancie witneſle : the neceſlitie of it appearcth both 
in the lawes and canons ; this wee haue touched 
in the ſecond chapter before . For the ſecond, the ca- 
nons we haue cited here alreadie of 1fidor. and Alex- 
anter, viz. 55 Q. Cap.1.2.6 vit. may ſuffice, And for 
the third, that I may vſe my learned authors words: 
npemini wenit in dubium : id ſatis eſſe validum, ſatiſque 
famoſum , quod repitita leftio probat : Let this ſufhce 
tor affinitic : the figure whereof enſueth. 


VRE AFFITIE- 


b 


| TVRE 


yaa or ——_—_— - | K __ - ws a OY > OO ED AE nm" 97 ED, 
"A _ — my + --<Dp- — a ———_—— — y——— 0 m_ i - uu = Allis. ms = 


he Triall of Baſtardie. @7 


CHAP. VIII. 
Of the Prohibition Leuiticall, 


Ac itaque conſuctudine que ab ipſo exordio 
ol humane propazationis originem habuit , 
quam nulla lex contra inbendo enacuaue- 

rat, excuſantur Abraam,Iſaac, ec Iacob, 
& ceteri qui de propria cognatione ducebant 

vxores*, Tnequeſtio of their ages prouoked (in thetr « ;;.9.:.a 3 « 
times) the makers of the poſitiuc canon lawes to an- i8vr.$. bac 
ſwere ſuch obicRions had againſt the Patriarches 
and others that had married in their kindredsand 

tribes of the families of their fathers . They conclu- 

ded (therefore) they were excuied (Abraham, Iſaac, 

and [acob) by that cuſtome th2t tad growen from the 
beginning of humane propagation; and that, which 

no law(then) had aboliſhed. 

Thepremiſſes, or reaſons that they vied (before) , ,. ic, 
were theſe,viz.They were not prohibited®:that Ido- wr:in Prancap, 
hrry might be auoided* : that the Church might be '*94 S<!t 
inſtituted in the peculiar people of God. Deus enim 4.4.5 
ſic ab initio ſalutem hamani generis diſpenſauit ,ut primiti- aurcm. 
wam eccleſiam in ills popmlo inſlitueret , qui ſibi carnis con- 
ſanzninitate erat ay ee» 1 : Hence the Apoſtles were 
choſen firſt of the Jewiſh nation, whom God appoin- 
ted(then) the foundation/as it were) of the Church. 

Deinde (in cecitate ſus perfidie Indaica plebe retiela ) Tt 
was tranſlated afterwardes(the preaching of the goſ- 
pel)vnto ſtrangers : Tam fide , quam cognatione carnis 4 
Chriſto: Dcſpiſing as it were the companie and con- 
verſation of his colanguine,choſe hima wite of ano- 
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*Ofex.©.4 therfamilic: fulfilling theſe prophecies * : In peccatis 
C F 5) i . 

veſtris dimiſt matrem veſlram quaſi adulteram & repudi- 
atargc7c. Vocabo plebem meam, non plebem meam . The 


canons hauc enferred hence , that they were permit.. 


ted firſt (theic marriages) but now prohibited. 
What the Lord commaunded concerning the 
daughters of Zeclophehad, Mahlah, Tirzah, Hozlah,Mi- 
lah,and Noah, they did; that is to ſay, they married to 
'Nomb.35. their fathers brothers ſonnes *. 
But this was after the commandements and laws 
which the Lord had commanded by the hand of Mo- 


ſes vnto the children of 1fracl in the plaine of Moab 


S by Iorden, towardes Jericho:theſe be handled more 

Vide rab. [8.5 2t large in the tableatthe end of this treatiſe, SeR.s, 
weleaucthem therfore here, and to our purpoſe, the 
Leuiticall prohibition,v/7. 


6 None ſhall come neere to anie of the kindred 
of his flcſh to vncouer hir ſhame. I amthe Lord, 
Levit.18.& 20. 

7 Thou fhalt not vncouer the ſhame of thy fa- 
ther, nor the thame of thy mother, forſheis thy mo- 
ther,thou ſhalt not diſcouer hir ſhame. 

8 The ſhame of thy fathers wife thou ſhaltnot 
diſcouer, for it is thy fathers ſhame. 


9 Thou ſhalt notdiſcouerthe ſhame of thy ſiſter, 


the davghiter of thy father, or the davghter of thy 
mother, whether ſhe be borne at homc, or born with- 
out; thou ſhalt not diſcouer their ſhame. 

10 Theſhame of thy ſonnes daughter, or of thy 
daughters daughter, thou ſhaltnot I fay , vncouer 


= 


their ſhame. 


The 


"IT « i. 


The Trill of Baſtarate. 69 
11 The ſhame of thy fathers wiucs daughter be- 
gotten of thy father(for ſhe is thy ſiſter)thou'ſhale nor 
(I ſay }diſcoucr her ſhame. RK 

12 Thou ſhalt not vncouer the ſhame of thy fa- 
thers ſiſter: for ſhe is thy fathers kinswoman. 

13 Thou ſhalt not diſcouer the ſhame of thy mo- 
thers ſiſter.for ſhe is thy mothers kinswoman. 

14 Thou ſhalt not vncouer the ſhame of thy fa- 
thers brother, thatis, Thou ſhalt not goe into his 
wife,for ſhe is thine aunt. | 

15 Thou ſhalt not diſcoucr the ſhame of thy daugh- 
ter inlaw, forſhe isthy ſonnes wife, therefore ſhalt 
thou not vncouet hir ſhame. 

16 Thou ſhaltnot diſcouer the ſhame of thy bro» 
thers wife, for itis thy brothers ſhame. 

17 Thou ſhalt not diſcouer the ſhame of the wife 
& of hir daughtcr, ncither ſhale thou take hir ſonnes 
daughtcr, nor hir daughters daughter, to vncoucr 
hir ſhame, for they are thy kinsfolkes,and it were wic- 
kedneſle. 

18 Allo thou ſhaltnottakea wife with her ſiſter, du- 
ring hir life,to vexec hir in vncouering hir ſhame ypon 
her. Theſc inthe gloſle be briefly collected thus viZ. 

Nata, Soror, Neptis , Materterd, Fratris', & vxor. 

Et patrui Coniux, Matcr, Priviena, Nonerca. 

Vxoris que ſoror, Prinigni  Nata, Nurnſque. 

' Atqueſoroy patris Coniungt lege vetantur. 

As muchin cffe&t among(tthe reſidue inthe ad- 
manition or table of prohibited marriages, ſct forth 
by the moſt reuerend father in God, Mathew, Archbi- 
ſhop of Canturburie, primate of England, and Me- 


tropolitan.An.1563.as follo weth; thatis to ſay. 
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and firſt degree, 


F Mother, 
3 tepm other. $ The right aſce neing "a 


_ mother. 


firſt degree, 


Sonnes ed 
| Daughters daughter. _ gle delibling 
Wiues ſorts daughter. Jiine Ny de- 
Wiues dauShtcrs daughter. 
A man 
may not Daughter. 
matrie his Jones daughter. pry righe deſcending line and 


We EN 


Sonnes wite, 


Siſter, 
Wiuecs ſiſter. The <cquall collarcral line , and 
hiſt degree, | 

Brothers wite. 


y——_ 


 cFathers ſiſter. 
Mothers (iſter. e vnequall collaterali 
|}Horhe brothers Re, £ Uncand En degree, 


39 Therfore ſhall yekeepe mine ordinances, that 


yedoenotany of the abhominablecuſtomes, which 
haue been done before you. 


CHAP. 


 TheTriall of Baflardie, 
CHAP. IX. 
Of the Prohibition Canonicall. 


He Egyptians were condem- 
ned & the Canaanites.,in theſe 
wicked and inceſtuous marria- 
Y pes before, tlie Iraclites fore- 
, Warned thcrin' ( by Moſes) to 
whom the former prohibition 
was giucn , for ſo they were 


Iſrael, thatafter the doings ofthe land of Zgypr, 
wherin they dwelt, they ſhould notdoc, and after 
the maner of the land of Canaan, whether then the 
Lord would bring thcm, they ſhould not doe, nor 
waike in their ordinances*;for in all theſe the nations 
were defled,, which rhen the lord had promilcd to 
caſt out before them?®. This condemnation therfore 
of the Agyprians,and the Ii:aclites warning,may be 
ſpectacles vnto vs, 

The poſitive conſtitutions of the church of Eng. 
land'\,it falleth out to handle the poſttine Canon law, 
but becauſe Eccleſia anelicana, i. the Engliſh church, 
is ncareſt vnio vs, we will handle it fit, and thera- 
ther,that this order hath {ſcemed theneareſt to mani- 
feſt ( in this chapcr)our purpoſc,the Canons ſhal en- 
{ue afterwards. 

The poſitive conſtitutions therfore of che church 
of England haue added certaine perſons vnto theſe; 
that is to ſay, oncly in names and tearmes, but not in 


commaunded, the childrenof 


*Leuit.i8.3. 


b Leuit.19,34, 


© In tabula 
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2 The Triall of Baſtardie. 

degree, for though they be not found to be mentio- 
ned in the Leuitical, in their names and tearms their 
nearneſſe/notwithſtanding)in the ſame degrecs,is as 
manifcſt as the reſt,8& whoſe ſhames thou difcouereſt 
equallywith theirs,& thine owne abhominatis toge- 
ther. Be not therfore deceiued, itis not the name of 
Conſanguinity, or affinity,wherin the ſubſtance cofi- 
ſteth of this prohibition, but the degree. I might cite 
many laws, but let the ſtatutes ſuffice, they followin 
their orders, viz.in the chapter next enſuing, there 
thou ſhalt find them mentioned, not the Leuitical 
names,but degrees. 

Such beintheaſcending line, thy grand-mother, 


_ grand. fathers wife, wiues grand-mother;nor menti- 


cned (there) in their names and tearmes, equallic 
(aotwithſtanding)dittant in degree from thee, with 
thy ſonnes daughter, daughters daughter,wiues ſons 
daughtcr,wiues daughters daughter, whom the pro- 
hibition comprchendeth, in their ſeucral names and 
tcarmes « adde vnto theic thy ſons ſons wife, daugh- 
ters ſonnes wife, whoin the church hath decreed the 
ſame prohibition extends to. For note, their diffe- 
rence 1s intheir lines, viz. They be diſtinguiſhed by 
aſcending and deicending lines:that is to ſay, Ofthy 


grand-mother and thy ſonnes daughter, and daugh- 


ters daughter, which be only of the perſons we haue 
mentioned laſt, conſanguines ynto thee , andinthe 
ſecond degree. 

The ſame reaſon in affinitie) is of thereſt, that is 
tolay,Thy grand fathers wite, thy wiues grand-mo- 
ther, be equallic ( from thee) diſtant with thy wiues 
ſonncs daughter, & wins daughters daughter theſe 

in 
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The Triall of Baftardie. #73 
in affinitie,rhe other in conſanguinity,as for thy ſons 
ſons wife, daughters ſons wite, they be equals ynto 
thee with thy wiues ſons datighter, wiues daughters 
daughter,z. They difternot inline nor degree:only as 
betore is ſaid, they be diſtinguiſhed from the perſons 
we haue mentioned before by conſanguinitie,8 ath- 
nitie : otherwiſe the prohibition equally holdeth in 
them-all. Such perſons bealſo in the vnequallcolla- 
terall lines, viz. Thy brothers daughter : thy ſiſters 
daughter; brothers ſonnes wife; ſiſters ſonnes wife; 
wiues brothers daughter, wiues ſiſter daughter : thar 
is to ſay,cqually diſtant from thee in conſanguinitie, 
thy brothers and ſiſters daughters , with thy fathers 
and mothers ſiſters : adde vnto theſe in afhnitie thy 
fathers brothers wife, thy mothers brothers wife, 
wiucs fathers ſiſter, wiucs mothers ſiſter : Theſe in 
the aſcendents. In the deſcendents,to the other;that 
is to ſay,to thy brothers and (iſters daughters , con- 
ſanguines vnto thee,and deſcendents,adde(in aftini- 
tic) thy brothers and ſiſters ſonnes wiucs, and thy 
wiucs brothers, and hir ſiſters daughters. | 

Theſe be all in confanguinitie and affinitie ynto 
thee inthe vnequall collaterall lines, aſcending and 
deſcending, aſwel mentioned as not mentioned ex- 
preſly in the Leuitical law in their names and termes, 
inthe ſameſecond degree. This may appeare more 

lainly in the table of prohibited marriages,compre- 
| Long within that table annexed atthe end of this 
booke. 

Touching now the canons, 2. The poſitiue canon 
lawe, Ireferre thee to the figures'of conſanguinitie 
and afhnitie before, as allo to this rable mentio mw 

L : 
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It ſhalbe therefore needlefle, further to ſpeake of 
the prohibition of the canons, than briefly that de- 
ſcription and computation canonicall wee haue 
mcntioned alreadic may declare it : for that vnder- 
ſtood, vnderſtand withall the prohibition of the ca- 
nons; that is to ſay, to the fourth degree : for « in 
that example, may not marrie with any letter in the 
figure, This exceedeth the poſitiue conſtitutions of 
the Church of England, in cuericline two degrees, 
I. Firſt in conſanguintie intheright aſcending line 
two degrees, i. C andD,in the deſcending line like- 
wile two degrees, 7. c.d. in the collaterals, from A 
two degrees, z.d1.c 1. Inthe collaterals fromB.three 
degrces, d2.c 2.f2.Inthe collaterals fromCandD, 
cucrie perſon thatis mentioned; theſe in conſangui- 
nitte, 

Theprohibition in affinitie is exteded thus, that is 
to ſay, beyond the poſitiue conſtitutions ofthe Eng- 
liſh Church: fro the firſt ſtocke in the ſame figure vn- 
derſtanding the perſons to be added carnally,tor that 
is the vic of the figure, as may be gathered by that we 
haue ſaid inthe7.chapter before, to thy brothers nc- 
phews wife . brothers nephews ſonnes wite : ſiſters 
nephews wifc:{iſters nephews ſonnes wife:brothers 
neeccs ſonnes wife : ſiſters neeces ſonnes wife. 
From the iecond ſtacke, to thy fathers brothers ſons 
wife: tathcrs brothers nephewes wife : fathers bro- 
thers nephews ſonnes wife: mothers brothers ſonnes 
wife : mothers brothers nephewes wite : mothers 
brothers nephews ſonnes wife. From the third and 
fourth ſtocks, tothe carnall additions, in either ſex, 


joancs was, That be Mentioned in their lines , Theſe we haucpla- 
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cedſcneraliy in their ſefions, for the plainer demon- 

ſtration thereof in that table at the end of this booke, 

The reaſons that the canons haue yeelded of this ex+ 

tenſion is this, viz. 1PM 

Habiaeſt enim lis ratis certifsrma charitatis,ut homi- 

nes quibns efſet viilis atque honeſtiſsima concordia , diner- 
farum nece(situd;num winculis nefterentur : nec vnus in 

vno multas haberet neceſstadines, ſed ſingul e ſpargcrentur 

in ſingulos ſi ad ſocialem vitam diligentins plurimos obtine- 

rent. Pater quippe &7 ſocer duzrum ſunt neceſsitudinum no- 

mina ; dum ergo habet quis alium patrem , alium ſocerum, 
numeroſius ſe charitas porrigit : utrumque autem vnns [C. 
Adam eſſe cogebatur,es filys,es filiabus ſuis,quando fratres 

orores que iungebantur conueio; ſicut Eua vx0r eins viri- 
que ſex i filori, ſuit & ſocrus, & mater, Que ſi due femine 
fhiſſent, altera mater ,alteraſocrus , copioſins ſe — 
alis tollizaret, Sed hoc vnae fieret tunc non erat, quando ni- 
ſh fratres &+ ſorores ex illis duobus primis nullt homines erat. 
Fieri erz0 debuit quod potuit,vt exiſtente copia unde duce- 
rentur Uxores, que iam non erant ſorores , non ſolum illud 
non ficret , vbi nuils neceſsitas eſſet , verumetiam ſt fieret, 
nefas offet + quod human genere creſcente, etiam inter im- 
pros deorum mmultorum falſoramque cultores, ſic obſernart 
cernimus : v} ett legibus peymittantur ſraterna coning;a , 
melior tamen conſuetudo ipſam malit exhorrere licentiam: 
ſic que adnerſetnr qu :f1 licere nunquam potuerit . Copulatio 
ergo maris & femine (quantum attinet ad genus human#) 
quoddam ſeminarinm eft charitatis, That is to ſay, in 
lumne, though notin literall conſtrurion, (beſides 
other arguments of greater conſequence in thelawes 
of God and of nature ) they grounded thereupon an 
infallibleargument to enſue of louc and charitie, if 
L 2 men 


76 The Triall of BaFtardte. ; 
men and women Dinerſarum neceſsitudiunm vinculie, 
as much to ſay, ſhould knit themiclues togither with 
bonds of {undry triend{hips, and notthat one in one 
ſhould haue many :{uch be the perions mentioned in 
their ſcucrall ſections in the table heere enſuing from 
thy erandmother,Se.1.Num.i.tothy wines mothers 
ſiſters daughter, Set?. 8.num.42.And every aſcending 
perſon and deſcending rightly in euery ſeftonaiter, 
namely from thy great grandinother, Sc#.9.num.43, 
to thy daughters nceces daughter. See?. 17.num. 106. 
Father is a name vnto thee of tender kindneſlc; none 
 necrer,none decrer:thou makeſt of him thine vncle: 
_ andagain of him(Imean thine vncle)thoumakeſt th 
father in-law , whilſt thou marcheſt in thatkindred, 
ſce Sef2.8. Itis ncedleſle to wade througheuery par- 
ticular ſeio;the table is at hand,and the ſame reaſon 
holdeth in the reſt : the neerer therfore thou comeſt 
tothe kindred of thy fleſh, the further off thou art fr6 
| friendſhip that is expedient, that amirie(] mean)and 
louc,thatall mankind vpholdeth,and is vpholden by 
it: for what is that conjunction weſpeake of, of man 
- and woman? Quantum attinet ad genus humanum? Itis 
anſwered thus, Thatisto ſay; So farreas ittoucheth 
| humane kind, it is nothing els but quoddam ſeminariii 
 charitatis. And how behoofetull & expedicntis this, 
thereis none that cannot diicerne:the which how it 
riſcth and ſpreadeth abroad it ſelfe, we haue declared 
in the chapter ofaffinitie before, | 
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© Of theſucctſcion of the ſtatutes in marriage : and their force 
at this day. 
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©6FF Ouching the ſucceſſion & their 
} forcc, ( of the Statutes ) it fol- 
loweth as it was cnacted jn As. | 
2 xxv. of king Hey. 8. Cap 22. Viz, | 
SInce many incouenicces haue 
failen aſwell within this Realm, Will 
LR as in others, by reaſon of marry- iv 
ing within the degrees of mariage prohibit by Gods 1 
Jaws, i.The ſonto marrie the mother or the ſtepmo. _ || 
ther, The brother the ſiſter,the father his ſons daugh- ſl 
ter,or his daughters daughter,or the ſon to marry the 
daughter of his father , procrcate and borne by his 
ſtepmother,or the ſonne to marric his aunt being his 
father or mothers ſiſter, or to marric his vncles wite, i 
or the father to marrie his ſonncs wife, or the brother | fit 
to marric his brothers wife, or any man to marric his ly! 
wiues daughter, or his wiues ſonnes daughter,or his 4.0 
wiues daughters daughter, or his wiucs ſiſter, which | | 
marriages albcit they be plainly prohibited, and de- a1 
teſted by the laws of almighty God, yet neuertheleſſe Wy 
at ſome times they haue proceeded, vnder coloures | 
of diſpenſations by mans power, which is but vſurs = 
ped, andof right ought not to be graunted, admited, It 
ne allowed, for no man,of what eſtate degree or codi- L: | 
tion ſocuer he be,hath power to Ciſpence with Gods = 
laws,as all the cleargie of this realme, and the moſt 
part It 
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30 The Triall of Baſtardie. 
part ofall the famous vaiuerſities of Chriſtendome, 
ang we allo do athrmec and thinke, 

Beit thereto": enacted by auRoritie, aforefaied, 
thatno perſon or perſons, {ubieRs orreſiants of this 
Rcalme, orin any your dominions of what eſtate, 

eorce ordignitie ſocuer they be, ſhalfrom hences« 
torth marcie withn the ſayd degrees afore rehearſed, 
what pretence ſocuer ſhalbe made to the contrarie 
thereof. ; 

And incaſe any perſon or perſons of what eſtate, 
dignitic, degree, or condition, ſocuer they be, hath 
beene heretofore, marricd within this Realme or in 
any the kings dominions, within any the degrees 
aboue exprefled, and by any of the Archbiſhops, 
Biſhops,or miniſters of the church of England,be ſe- 
parate from the bonds of ſuch vnlawtull marriage, 
that then cuerie ſuch ſeparation ſhalbe good, lawful, 
firme,and permanent for eucr,and notby any power 
auctoritie or means to be renoked or vndone herecaf. 
ter. And that the children procecding or procreate 
vnder ſuch vnlawfull marriage, ſhall not be lawfull 
ne legitimate-any forreinc laws, licences, diſpenſati- 
ons, orother thing or things to the contraric therof 
notwithſtanding. And in caſe there be any perſon 
or perſons, within this Realm,or in any the kings do- 
minions,already married within any the faid degrees 
aboue ſpecified, and not yet ſeparate from the bonds 
of ſuch vnlawfull marriage, that then cuerie ſuch per- 
ſon fo vnlawfullic marricd,ſhalbe ſeparate by the de- 
finitiue ſentence & iudgements of the Archbiſhops, 
Biſhops, and other miniſters of the church of Eng- 
land,and in other your dominions within the —_— 

, 0 
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of their juriſdictions and authorities,and by none 0- 
ther power or authoritie, | 

And thatall ſentences andiiudgements giuen,and 
to be giuen, by any Archbiſhops , Biſhops, or other 
miniſter of the church of England, orin any other 
the kings dominios,within the limits of their turifdi- 
ions andauthorities,ſhalbe difhinitive,firme,good, 
and eftectuall to all intents, and he 'obſerued and 0- 
baied without ſuing any prouocations. appcals, pto- 
hibitions,or other procetle from the court of Rome, 
to the derogation thereof, or contraric to the Ate 
madeſince the beginning of this preſent Parlement, 
for the reſtraint of ſuch prouocations,appcals, proht- 
bitions,and other proceſſes. 

And CAnno xxviy. of king Hen.$. Chap 7. it was 
enacted tothe ſame effe, andinthe ſame forme of 
wordes with this addition onely, v7. 

And further to dilateand declare the meaning of 
theſc prohibitions, itis to be vnderſtood, that if it 
chaunce any man to know carhallie any woman,that 
then all and {ingular perſons being in any degree of 
conlanguinitie or athnitic as is aboue written to any 
ofthepartics ſo carnallie offending, ſhalbe deemed 
and adindged to bee within the caſes and limmits of 
the ſaid prohibition of marriage. _ | 

T here en{ucd airer this CAans, xxxy. Hen.s.cha. 
38. an act concerning precontracts of marriages,and 
touching degrces of confanguinitie, the occafion 
whereot {as by the proheme of that Statute appea- 
reth) was this,v/z, | | 

It was ſuppoſed that no- martiage ſo ſurelic could 
beknit & bounden, burchat.it ſhouldlie hy: 

the 
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the parties powers, caſting away the feare of God by 
meanes and compatles to prouc a precontract,a kin- 
red, anallyance,or a carnal knowledge to defeate the 
ſame,and {o vnderprerence of theſc allegations, liue 
all ch2 daics of their lines afterwardes, in ſ{inneand 
wickednefſe. Therefore it was enacted as followeth. 
ViL. | 

All and euerie fuch marriages , as within this 
church of England ſhalbe contracted between law- 
full perſons ( as by thisaRte we declare, all perſons 
to be lawfull that be not prohibited by Gods law, to 


. marrie)ſuch marriages, being contrat and ſolemni- 


zedintac face of the church, & conſumate with bo- 
dily knowicdge,or fruifte of children or child being 
had cherein between the pattics ſo marrie&d,ſhalbe by 
authority of this preſent parlement aforeſaid deemed 
iudgei,and taken to belawfull, good, iuft, and in- 
diſlolublc, notwithſtanding any precontraR,or pre- 
contracts of mairimonic not conſumate.with bodily 


knowledge, which either of the perſons fo married, 


or both thall haue made with any other perſon or 
perſons before the time of contraQting that marriage 
which is folemniſed or conſumate, or wherof ſuch 
truict is enſued, or may enſue as afore, & notwithſta- 


dingany diſpenſation, preſcription, law, or other 
thing graunted or confirmed by ate or otherwiſe. 


And that no reſeruation or prohibitio (Gods law 
except) ſhall trouble or impeache any matriage with- 
out the leuiticall degrees, and that no perſon of what 
eltate degree or condition ſaencr he or ſhebe, ſhall 
alter the ſayd firlt day of the month of [uly afocciaid, 
VI&.1n Ano Dom. 's 5 40.be admitted in any _ the 

| pitt 
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fpirituallcovrts, within this rhe kings Realme or any 
his graces other lands and dominions, to any pro- 

 ceſſe, plee, oc allegauoa, contrarie to this preſent 
act. | 09 '”, j:20 

This Statute continued till 2.and 3. of king Ed- 
ward 6. Cap. 23. which by that time gaue ſuch {cope 
and libertie to breache of promilc and faith, as allo 
to pleaſure, ſenſualitie, and lightnefſe, that lo farre 
forth it was found conuenient to be repealed,as then 
it was repealed, namely concerning precontracts,and 
not otherwiſe. 

Afterwards in_Ann91. and 2. of Phil, and Mar. 
the relidue of that at ofking Hen.8. which had giuen 
liberty to marry /nf7a gradus prohibitos Conſanguinitatis, 
affinitatis, cognationis ſpiritualis , or which might have 
bcen voided, Propter impedimentum publice honeſtatis, 
##ſlitie, orforany other cauſe prohibued vy the Ca- 
nons, only was repealed. i 

But this later repeale of this later braunch, was re- 
uiued againe in Anz01 E4. Cap. t. (ince waich time 

hath remained that libertte to marric without the 
Leuiricall degrees which was graunted by that for- 
mer Statute of king Henrie 8. and hers before men- 
tioned, * ASE, 

Thus much Thaue gathered together, and apply- 
ed (to my ſlender skill yt that part of policie rhatis 
mentioned in this worke,the which if it be not, name- 
lie to the title of the ſame, perfe& in cueric point, al- 
waics vaderſtood that is handled here, let no man 
doubt there wanteth , but ifir be not perfe&ſo, as j 
England ſtandeth and is goucrned at this day,the 18. 
of Auguſt, An. Do. 1594 and 36.yeare of the raigne 4 
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and adminiſtration thereof, by the vetuous and moft 
noble Queene E/Faberh, natural & legitimate daugh- 
terto king Her, of famous memorie the eight, the 
author is imperfe, whoſe weakeneſle if thy skil ſhall 
ſupply, orthy patience beare for aſeaſon,he craues 

no more,in the meane time his labours he 
commendeth vnto thee, and thy 

ſclte to the author of all 

perfection, 


FIN1S. 


A 
TABLE OF THE 
Leuiticall, Engliſh,and poſitive 


Canon Catalogues: 


THEIR CONCORDANCE, 
and difference. 


LOCI 
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£ IT y- 
C Ot che Table and Caralogues 


heerin contained of degrees. 


2&5 Onferring theſe Catalogues in the table 
thatenſueth rogether, thatis toſay,the 
Engliſh and Canonicall with the Le- 
uitical, ſome perſons there ſhall ap- 
peare within the Leuiticall names and 
degrees; ſome withoutthe L2uiticallnames , burtin 
the degrees; others there ſhall appeare without the 
Leuiticall names and degrees; the due conſideration 
whereof is this, viz. 
Firſt of the alcendents and deſcendentes, ſuch no 
_ doubt, though they exceed the Leuiticall names and 
degrees, yet they be prohibircd infinirelic to mar- 
rie,in ſo much that Adamit he hadliucd to this day, 
could not haue married againe. | 
—Theſecond confideraction,viz. ofthe Collaterals, 
ſuch (with the Leuitical in name and degree)no mar? 
doubteth of their prohibition , otherwiſe, that is to 
ſay,lf they differ but in name,Communi ciſenſu & indi- 
cio putantur in Leuttico prohiberi, thou art(for example) 
expreſly inthe Leuitica!l forbidden to marrie thy 
brothers wife,thy wiues ſiſter is not mentioned there 
in name, otherwiſe than thus, ;z , Thou ſhalt nor 
take a wife with hir ſiſter (during hir life) to vexe hir 
in vacouering hir ihame vpon hir, but thy brothers 


M 3. wite 
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wite neucrrhelefle comprehendeth hir degree, and _ 
whom cqually thereforethou art prohibited to mar- 
ry,that is to ſay,as with thy brothers wite,ſo with thy 


wines liſter, this vaderſtand of the reſfidae in this ta- 


ble,viz. Mothers brothers wife, wines fathers ſiſter, 
&c, For the third, that is to ſay, ſuch collatcrals as cx- 
cccd both the name and degree Leuitical, doc alſo 
cxcccd this prohibition, 7. they may marrie with- 
out queſtion or ſcruple, conſideration had of ſuch 
collaterals as doe ſauour ſo of the alcendent and del(- 


.cendent lines, that they be parents, or in /cco paren- 


tar: the one to the other, ſuch bein namcs collate. 
rals,becauſc we haue no other tearms to cal them by, 
Plures enim ſunt res quam vocavula, ſuch is the ſcarlity 
of our ſpeech, that more things there be, than wee 
haue names to call them by , ſuch be thy brothers 
linc,ſo necre thine ownas may be, we muſt not call 


_ them deſcendents, for confounding of lines,nor yct 


allow them that latcrall libertie ro make them out- 
ward degrees, Lateral/ they be tearmed or Collaterall 
« latere,as much in effect as ſideward of the ſide wher- 
on they beplaced, as by the figure it may appeare and 
other deſcriptions in the treatiſe: but ſo neer they be 
the ſide, that they warme it, and be warmed by it, 
fide by ſide, and bloud by bloud; and yet wemuſt 
call them Collaterals,and yet I exhort thec bewate of 
them,they be not forbidden expreflie, and by name 
by the law, the Leuiticall law I meanc, no more thou 
ſhalt finde it forbidden exprefly to marrie with di- 
uers other perſons of thy kinred beſides, thou wilt - 
not therfore ſay it is lawful,god forbid thou ſhouldſt. 
This ] haueted in the works of learned men.ic is for 

bidden 


of the three Catalogues, 

bidden by the right of nature, it is torbidden, by the 
law that is written in cucrie mans heartand con- 
ſcience, it is forbidden by loueand charitic, the 
which we haue handled in this treatiſe before, it is 
forbidden by title and right ofnigh kinred : to con- 
clude,many greatthings ſhalt thou finde, it thou loo- 
keſt abqut thee, not forbidden expreſly by the law 
that Aoſes made, and yetthe ſame be forbidden by 
a certaine plaine expreſſe commaundement of na- 
ture, and conſequently by the law of God :for what 
commaunded Hoſes from the Lord, as lawfull to be 
done, that was not expedient? Shall we fccke a pro- 
hibition then by name, for'euerie perſon, and do the 
thing (it we finde itnot) thatis neither expedient 
nor honeſt? God forbid. I finde it written of S._Am- 
broſe, that he affirmed plainlic, The lawe of Gad for- 
biddeth that brothers children ſhould marry, and 
yet I cannot finde it there expreſly , the occaſion 
grew by one Patern, that had aſonne by one woman, 
anda davghter by another, which daughter had a 
daughter, whom Patery would haue married to his 
ſonne, the maidens halte vncle, wherein conſulting 
with Ambroſe inthis caſe, recciued this aunſwere; ] 
neitherthinke nor iudge,ſaith S. Ambroſe, that your 
biſhop an holy man doth ſo much ac looke after my 
ſentence and iudgementin this matter, for it he had, 
he would haue written to me of it, and in ſomuch 
that he writeth not, he ſheweth plainly that he tudg. 
eth this no matter to be doubted on : for what doubt 
may there be in this caſe, whether thy ſonne and thy 
daughters daughter, or thy neece by thine owne 

daughter may matry together,ſceing the law of ,God 
M 4, for- 
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forbiddeth, that thy fon ſhoula marie with thy broe 
thers daughter . And what (faith tne ſame author) is 


moreſolemne, accuſtomed , or more reuereatlie ob- 


ſerued, than the charitable kifle betweene vacle and - 


'neece, which he oweth to hir of duety, as to his 


- | daughter,&ſhe to him as to hir father?ſhaltthouthen 


go & make this innocent kiſſe of loue and charity , in 


' which is none offence nor ſuſpint6 of euil, to be ſuſpe- 
. Red, whilſt thou intedeſtſuch a mariageras it he ſhuld 
 fay,Wiltthou betray(as /a4zs did his maiſter ) the ho- 


Iv lawof nature,8& take away trom thy dear pledges or 
children ſo deuourt & religious (a ſacrament) he tear- 
meth it, bur a token of pure and naturall louc, asalſo 


he doth , wee may termeit ſtil. 


And touching the furtheſt diſtant of the perſons 
ve haue meutioned laſt, vi. Brothers children, be. 
cauſein a maner,they be brothers and ſiſters, coming 
all of one paren!,grandfather grandmother,ot both; 


| butthe ſecond ſtocke of the tree, or figure of Con- 


ſanguinitic, in this treatiſe before, it it were for no- 
thing elſe, yet for the reucrence that they owe to the 
ſame parets,Theodoſ the Emperour would haue them 
abſtain from marriagethe onewith the other. But to 


| leaue the Emperours law, there is a law of this land, 


(the Lord preſerue it and the life of the ſame)this we 
have touched in the diuiſion of this table hereafter, 


| burthereisa law, andthis we haue touched too, the 


Lord write it in our minds and in our hearts, that he 
may bc our God,and we may be his te Hott" 


A Table of the Leuiticall, Engliſh, 


and poſetine canon wy COncor- 


dance,and difterence. 


1. Setion, 


2.Deg. Therizht aſcending line, and 
ſecond agree, 


Grandmother. I 
Can. Eng. JGrandfaters wife. 2 
Wiues Grandmother. 3 

2. Section, 


2.Dcg. Thewvnequallcollaterall line aſcen- 


dinz,and ſecond deeree. 


Fathers ſiſter. 
Can. Eng.Ltn. other ſiſter. 
Fathers brothers wife. 
Mothers brothers wife, 
Can, Eng. Wives fathers ſiſter. 
Wiues mothers ſiſter. 


z 


3. Section, 
1.Deg. Therjeht aſcending line, 
and firſt degree. 


Mother: * I0 


Can. Eng. Leu. T tepmother. | II 
Wiues mother. 12 
N 
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| 4.Sc Aion, 
1.Deg. The right deſcending line, 
and firſt degree. 
Daughter. I3 
om] Leu. wives daughter. 14 
Sonnes wile, I5 
5. Scion, 
1.Dcg. The equall collaterall line, 
aud firſt deerce. 
Siſter. [1 16 
Can. Ene.Len.y Brothers wife, 17 
Wiuecs liſter. 18 
6, Scion, 
2.Deg. Theright deſcending line, 
and ſecond fee. 
| © Sonnes daughter. . 19 
__ Eng. Len.» c Daughters daughter, . 20 
-Þp ,  SSonnesſonnes wife. 21 
- vhs ? Danghuer ſonnes wife, 22 


Can.Enz.Len 5 Wines ſonnes daughter. 23 
; 2 Wines duwghters davghter. 24 


C03, 


Alt. 


7.9. 


of the three Catalogues, 


7. Section, | 
2-Deg. The wnequall collaterall line de- 
ſcendine,and ſecond degree. 


Brothers daughter, 25 Coy, 
|Siters daughter. 26 Con. 
Brother ſonnes wife, 27 Af. 
Ca.E1. 7 Siſters ſonnes wife. 28 Af. 
| Waiues brothers daughter. 29 Aﬀe 
CWiues ſiſters daughter. 30 Af, 
8. Scion, 
2.Deg. Theequall collaterall line, 
and ſecond degree. 
Fathers brothers daughter. 31 Con. 
Mothers brothers daughter. 32 Con. 
Fathers ſiſters daughter. 33 Con. 
Mothers ſiſters daughter. 34 Con. 
Fathers brothers ſonnes wife, . 35, Af. 
Pb Mothers brothers ſonnes wife. 36 Af. 


| Fathers ſiſters ſonnes wife. Jy A8; 
Mothers ſiſters ſonnes wife. 38 Af. 
Wiues fathers brothers daughter. 39 Af. 
Wiues morhers brothers daught. 20 Af. 
"Wines fathersfiſters daughter. 41 Aﬀ. 
{Wines mothers ſiſters daughter. ' 42 Afﬀe. 


| Hitherto extendeth the heart of the tree, or fi. 
ours of con{anguinitie, deſcribed in the {ixt:chapter 
before, and formedat theendof the 7, chaptertol- 
N 2 lowing, 


———— 
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- Jowing, where the reader may behold, as ina glaſle, 
howe neerc they be couched togither; namely, the 
kinred of the ſame let]. 
 Hecre therefore we will paufe a little, and make as 

it were adiuilto in thistable betweene them and the 
reſt that enſue; namely, the branches1that be further 
off. Conlider therefore of the concordance and dif. 
ference of theſe catalogues hitherto firſt, and'then 
peruſe the other. © 

Theſe catalogues doe concurre togither in 16 per- 
ſons, wherein they differ notin name, number, nor 
degrece: there the Leuitica!l ceafleth , in name and 
number ; andthe Engliſh and canonicall go on, ac- 
companicd ſtill with the Leuiticall degree, to the 

umber of 14 perſons more : there ceaſ{cth the Eng- 
liſh, and the poſ1tiue canon goes on alone, ncuer- 
thelcſle accompanied with the 2 degrce, to the num- 
ber of 12 pciſons more;and there that degree reſteth, 
and leaucth the canon catalogue alone, & yet the ca- 
talogue 1eſteth not,bur hath beraks it to outward de- 
orces, naiecly thezand 4, wherewith it goeth on 
tothe number of perſons mentioned in this table 
hereafter. 

Theſe the ſtatute doth entend in CMn.32.H.8.cap. 
38. to be meere humane,and inuented for their lucre 
that deniſed them : namely, the BB, of tic ſea of 
Rome, commonly cailed the Popes; who were ena- 
| bled(as the ſtatute intedeth)to diſpence with ſuch by 
thcir power, becauſc they were outward, and lo the 
ſtatute termeth them ontward acerecs; and ſpecifieth 
 moreouer coſens germans , and ſo to fourth and 
fourth degree. Now, 2uere of the minde of the ita- 

| : | cute 


| 


of the three catalogues, | 
tute touching coſens germans, vis What oer- 
mans they ſhould be 2 for the Pope. -ould neuer 
diſpence with germans in the 1 and z degrees:if ther- ſ 
tore the conſtruction be of the ſtatute,ot ſuch difpen- 
ſations that were reſerued ; for fo the ſtatute men. 
tioneth the m, 2/F. The diſpenſation wheredf they al. il 
wates reſerned to themſclues, ec, we looke amille 1 
at wharhedid, for whatdid hee notalmoſt (inthe. 
end) diſpence withall ? but our marke muſt be | 
at what he might doe lawfully, z. by his lawes : for 0+ u 
ther reſeruation had he none, but thereby prehemi- Ind. 
nence ouer them , but neucr ouer the lawcs of God 
 norofnature. And that which is more, ſo farre they 
were from diſpenſing in the 1 and2 degices, that 
inthez and 4 degrees they haue refuſed the ſame ge- 
nerally:and to that (vpon Queſtion propoſed to Gre- 
 gorie,by Felix Meſian of Scicilia)was appcalcd to, the 
whole dominon of Rome. Ic is cutdent by this, what 
the prohibition and reſeruation haue been of the '| 
Popes law. if 
Touching the daughter of Zo/ophehad, of whom "l 
mention hath bcen made in the 8 chap. of this trea- 
tiſe, tothis effect, that they marrical to their fathers þ 
brothers ſonnes : this was becauſe the inheritance of 
the children of Iſ{racl, of whom the daughters of Ze- 
tophehad were ſhould not remoue from tribe to tribe: 
for ſo they were commanded, that cuerie one of the 
children of Iſracl, ſhould ioyne himſcitero the inhe- 
' ritance of the tribe of his fathers. And that euerie 
daughter that poſſeſſed anie inheritance of the tribes 
of the children of Iſrael, ſhon14 be wife vnto one of 


the familie of the tribe of hir tather, thatthe ger" | 
| -: 4 (0) il 


» 
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of Iiracl mightenioy cucry man the inheritance of 
thcir fathers : and therefore the Lord commanded 
concerning the daughteis of Zdophehad,faying, T hey 
ſhall be wines to whom they thinke beſt , onely tothe ſamilie 
of the tribe of ther father ſhal they marry,and ſo they did. 
Numb.zz, Buttlils was alaw of judgement, as other Judict- 
| als were, that bclonged (then) to particular juſtice, 
and hauc had thcir beginnings, and endings. To 

the reſt of the canon catalogue. 


| 
| 


Numb. 36. 13. 


9. Section, 


3-Deg. Therizht aſcending line, 
aud third degree. 


iy 


Con. 43 Greatgrandmother, 
{ Aff, 44 Greatgrandtathers wife, 
Aﬀr. 45 VViucsgreatgrandmother, 


10. Sefton. 
3.Dcg. Theright d:ſcending line 
and third degree. 


Con. 46 -Sonnes neece. 

Canon; 2 Con. 47 Davghters neece. 

Aﬀ. 48 Sonnesnephewes wife. 

Aﬀe 49 Daughters nephewes wife. 
Aﬀr, $5o VViucs nephewes daughter. 
[AM 51 VVinesneeces daughter. 


11, Scion, 
1 3.Deg. The vn:quall collateral line a(cen- 
ding,and third degree. 


"Con. 52 Grandtfathers ſiſter. 


Con, 


of the three Catalogues, 

Con. 53 Grandmothers ſiſter, \ 
Aﬀr. 54 Grandfathers brothers wife. 
AF. 55 Grandmothers brothers wife. 
Aﬀr $56 VViuesgrandfathers fſter. 
Af, $57 VViuesgrandmothersfiſter. z 


12. Se10n. 


3. Deg. Theſame line,and third degree, 


Con, 58 Crandfathers brothers « !Jaughter, 
Con. 59 Grandmothers brothers daughter. 
Con. 60 Grandfathers ſiſters daughter. 
Con. 61 Grandmethers ſiſtcrs daugliter, 1 
AﬀrR, 62 Grandfathers brothers ſonnes wife, 
Aﬀ. 63 Grandmothers brothers ſonnes wife. 
Aﬀ. 64, Grandfathcrs ſiſters ſonnes wife. 

AﬀF. 65 Grandmothers liſters ſonnes wike. 
Aﬀe 6&6 Wiucsgrandfathers brotiers daughter 
Aﬀ. 67 Wiucs orand; nothers brothers daugh. - 
Aﬀr, 68 Wiuc s erandtathers fitters daughter. [ 
Aﬀf, 69 Wiucso 2randmothers liſters daughter. 


* Canon. 


lM. a 
—_ 


13. Sefion, | 
3.Dcg. The equall collaterall h;ze, 
end third dezree. | 


Con. 70 Grandlihers brat 5 RCCCE, 4 

Con. 7 Grandmothers brothers neece. 

Con. . 72 Grandfithers fiers necce. | 

Con. 7 Grandmothers ſiſters neece. 

AﬀMRg 74 Grandfathers brothers nephews wife. 

Aﬀf. 7 Grandmothers brothcrs nephews wite” 
N 4 | Con, 


1 
re tes. Att. 


=> 
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Con. 
Con. 
Aff. 
Ath. 
Afﬀfi. 
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76 
77 
78 


79 
80 


31 


OI 


02 


93 


—— 


Grandfathers ſiſters nephewes wife. 
Grandmothers fiſtcrs nephewes wife. 
Wiues grandfathers brothers necce. 
Wiues grandmothers brothers necce. 
Wiues grandfathers ſiſters neece. 
VViues grandmothers liſters neece. 


14. Section, 


. The vnequall collateral line deſcen- 


dinz,and third degree. 


Fathers brothers necce. 

Fathers ſiſters neece. 
Mothers brothers ncece. 
Mothers ſiſters neecc. | 
Fathers brothers nephews wife. 
Fathers ſiſters nephewes wife. 


' Mothers brothers nephews wife. 


Mothers liſters nephews wite. 
VViues fathers brothers neece. 
VViues fathers ſiſters neece. . 


 VViues mothers brothers neece. 


VViues mothers {iſters neece. 


x5. Setion, 


3 Deg. Thc ſame line and third acgree. 


Brothers necce. 

Siſters neece., 

Brothers nephewes wife. 
Siſters nephews wife. 
VViucs brothers neece. 
V Vines liſters neece. 


I6. Sec, 


| of the three catalogues, 


16..Seftion, | <4 
4. Deg. Theright aſcending line, 
and fourth degree.. 


Con. 100 Great grandfathers mother, 
Aﬀ., 101 Great grandfathers fathers wife, | 
Aﬀ. 102 Wines greatgrandfathers mother. 


17: Setion, 


4. Deg. ' The right deſcending line =_ 
and fourth degree. © | il 


Con. 103 Sonnes nephews daughter. | 
Con. 104 Sonnes neeces daughter. | ||| 
Con. 105 Davghters nephews daughter.  - | 1 
Con. 1065 Daughters neeces daughter. _ A Cann, 
AT. 1oy7 Sonnesnephewsſonnes wife. || 
Afr. 108 Sonnesnceces ſonnes wife. | 
AﬀM. 109 . Daughters nephews ſonnes wife. | 
Aﬀ. 110 Daughters neeces ſonnes wife. | | 
Aﬀ?, nit Wiuesſonnes nephews daughter. 
Aﬀ?, 112 Wiucsſonnes necces daughter. 
\AﬀM 113 Wiues daughters nephews daughter. 
Aﬀ, 114 Wiucs daughters neeces daughter. 


13, Section; 


4- Deg. The vnequall collateral line de. 
© ſcending, and fourth © | 
| 


I 


degree. 


Con. 115 Great grandfathers ſiſter. 
O Con, 


Mk. 


Con 


 Aﬀ. 
 Aﬀ. 


Aﬀt, 
Aﬀ. 


on 
RB 


The concordance and difference 


116 
117 
113 


119 
120 


Greatgrandmothers ſiſter. 
Great grandfathers brothers wiſe. 
Great grandmothers brorhcrs wife. 


 Wanes great grandfathers liſtcr, 


Wiues great grandmothers fiſter, 


19.Section, 


4. Deg. The ſame line, and fourth 


I2F 
I22 
123 
124. 
125 


' 126 


127 


128 


129 


130 
131 


132 


degree. 


Great granidfathers brothers daughter. 
Greatgrandfathers4iſters daughter. 
Great gradmothers brothers daughter, 
Great grandmothers ſiſters daughter. 
Great grandfathers brothers ſons wife. 
Great grandfathers fiſters ſores wife. 
Greatgrandmothers brothers ſonnes 
wite. (es | 
Great grandmothers ſiſters fons wife. 
Wauues great grandfathers 'brothets 
daughter, | 
Wiues great grandfa, fiſters daughter. 
Waues great grandmothers brothers 
daughter. 
Wiues great grandmothers ſiſters 
daughter, 


20, Section, 


4. Deg. T heſumt line continued ſlill, 


133 


and fourth degree. 


Great grandfathers brothers ncece. 
Con 


Con. 
Con. 
Con. 


Aﬀ. 


Aﬀ. 


Aﬀ. 


134 


135 
136 


137 


138 


139 
140 


141 


I42 
I43 


neece. 
144 | VViucs. great, grandmothers fi ſters' 
neecc. | 
21. SCCrOn. . 


_— — — — 


of” ohe oloes catalopwes.. 
Great grandtathers ſiſtersneece, ./ * 


Great grandmothers brothers neece., 

Greatgrandmothersſiſtergneece.”. 

Great grandfarhers brothers nephews. 
wife. 

Great grandfathers liſters nephews 


wiſe." 


Great. grandmothers brothers ne- 
phews wite. 

Great grandmothers ſiſters nephews 
wite ab. 

VVues great grandfathers brothers 
neece.' | 

Wiyues great oridfathers liters neece. 

Waiues great grandmothers brothers 


4-Dzg. The Equall collaterall line, 


145, 


146 


149 


| and fourth degree. i 


Great 
daughter 
Great grandfathers brothers neeces 


daughter. | 
147 Great granamothers vrothers ne- 


phews daughter. 


148 ' Great grandmothers brothers neeces 


daughter. 
Great.g gradfathers brothers nephews 


ſonnes wiſe. v 
'O 2. Aff. 


radfathers brothers nepheys' 


| 


[4 


f 


| 


| 


| 


| 
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JAfF. 150. Great grandfathers brothers neeces 
1 | ſonnes witc. 
TAFT. 151 Great gradmorhers brothers nephews 
| ſonnes wife., 
| AF. 13152 Great grandmothers ſiſters nephews 
_*  ſonneswite. | 
TA 153 VViucsgreat orandfathers brothers 
nephews daughter. Ty 
AF. 154 VViues great grandfatiers brothers 
| | neeces daughter. 
AF. 155. VViues great gradmothers brothers 
| nephews daughter. 
Af, 1;6 VViucsgreat gridmothers baadbers 
neeces daughter. | 
2:, ScAt.on, 


Canon. 
4.Deg. The vnequall collaterall line de- 
ſeendine,and fourth de- 


greets 


Con. 157 Grandfathers brothers nephewes 


daughter. 
Con. 158 Grandfathers fiſters nephews daugh- 
ter. 
Con. 159 Grandmothers brothers nephewes 
| daughter. 
Con. 160 Gridmothers ſiſters nephews daugh- 
ter. 
Aﬀ. 161 Grandfathers brothers nephews ſonnes 
| wife. 
| Aﬀ. 162 Grandfathers fiſters nephews ſonnes 
wite. 


0078 


Aﬀe 


Con. 
Con. 
Con. 
Con. 


Aﬀe 
Aﬀ, 
Af, 
Afﬀ, 
Aff 


AF. 
Aﬀ. 
AF. 


163 


164 Grandmothers ſiſters nephews ions 


165 


166 Wines grandfathers ſiſters nephews | 
167 VViues grandmothers brothers ne. 


163' VVuues gridmothers liſters nephews 


4.D:g. Theſame line continued ſlill, 


169 
170 
I71 
I72 
173 
174 
I7s 
176 
177 


178 
179 


130 


of the three ers > 
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Gridmothers brothers nephews ſons 
wife. 


wife, 
Wiues gridfathers brothers nephews 
daughter, 


daughter. 
phews daughter. | 


daughter. - 
23. Scion, | | | 


and fourth degree. | 


Fathers brothers nephews daughter. | 
Fathers ſiſters nephews daughter. 

Mothers brothers nephews daughter. 
Mothers ſiſters nephews daughter. | 
Fathers brothers nephews ſons wife. | 
Fathers ſiſters nephews ſonnes wife. 


Mothets brothers nephews ſons wite. | 


Mothers ſiſters nephews ſonncs wife. | 
Wuiucs fathers brothers nephewes 
daughter. 


I IS 


Waves fathers ſiſters nephews daugh- | 


ter. 


VVues mothers brothers nephews 


daughter. | 
VVines mothers liſters nephewes 


? Canon. 


daughter. 
O 3. Sekion? 
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- : 21.5c Rion, 
4-Deg. The ſame line continued flill,and 
| fourth degree. 


2 Con. 18t Brothers nephews daughter. 
Canon. | Con. 182 Siſters BAT K £07009 ; 
Aﬀ. 183 Brothers nephews ſonnes wife. 
JAM, 184 Siſters nephews ſonnes wife. 

Aff, 185 VUViues brothers nephewes daughter. 
Aﬀ, 186 VVuesſiſters nephewes daughter, 


K | 
Note thattheir neeces daughters, and neeces ſons 


wiues, not mentioned, as well as their nephewes 
daughtcrs,nephews ſonnes wiges,mentioned in this 
Section ; be alſo parcell of this Catalogue. And like- 
wile inthe 21.22.23 S:Qions before, where they bee 
notmentioncd in their particular tearmes,yet nencr- 
thelefle be of the ſame Catalogue, line, and degree, 
with their Seton : ſuch be inthe 21. Seftion , great 
grandfathers, and mothers ſiſters nephewes, and 
their ſiſters neeces daughters : and inthe 22.23.Sectts 
on,vrandfathers and mothers,and fathers and mo- 
thers brothers neeces, and their ſiſters neeces daugh- 
ters. This vaderſtood, the Canon Catalogue cealeth. _ 


— En ne oe 
De II = 


of 


of the three C atalogues. 
Of the utceſſaric parts of this treatiſe, ts. 1he vnderflanding 
of the "A the Computatron- i8 1be Catalogues of 
this T able. les 247) - 


OS eeX Frhoucommelt (Chriſtian Rea- 
<ht- = k x 
R® /2) der)iothis Table, not having 

2 


= 

 —Ps 5 

\ 
\ 
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ES 
x 1 
LR 
T- 


* . Icadthe treatiſe before, nor read OS, 
5B, NOT exccrciied ith the Canon & 
Ciuill Iawes both, it will ſceme || b- 
CE ſomwhar ſtrange vntozhce, wh | s | 
ND *gVar- CA the ſecond degree inghe 2 Sc: || Y 
ion of this table, ſhould.not encreaſc in the eight 
Section following:and likewiſe why the third degree 
inthe 11. S:ction, ſhould nat encrcaſc inthe 12.8 3. 
Sections of the ſame: and that the-g. degree inthe 
18. Se:tion,ſhould continue the fourth,ſo manic Se- 
ions after. | 
Theſe computations be ( verily ) naturall:and yet 
(without induſtric ) more than common reaſon can 
reach vnto,fuch be the ſecrets of bloud. 
Now, if thou wilt be i&le, thou maiſt wonder ſti], 
otherwiie , this treatiſe is but ſmall it ſelfe in the 
wholec,but much leſle rhat part of the ſame(by many 
degrees) rhat is the totall ſum to refolue thee. 
To the vnderſtanding therefore, or thy vnder- 
ſtanding of this Compuration readily in the Cata- 
logues of this table, firſt confer (with the ſame) parte 
of the 2, Chaptcr, viz, from theſe wordes, CA new 
found Queſlion, fol. 12.tothele words that follow,viF, 
Haue therefore in one degree '&Fc. fol. 13.tacre thou haſt 
the Lteran ſynod. Secondly,thes.chap. in all:there is 
deſcribed the colleRion.faie, and condition of eue- 
| rie 


} 
* 
- 


The concordance and difference 
ric perſon,his line and degreeby the laws,by the Ca- 
nons. Thirdly I commend theeto the figurean d de. 
claration of Conſanguinitic or blood, attheend of 
the 7. chap. this appertaineth to the 6 chapter, & that 
tothis,cither giuing light vnto other, but both a ma» 
nifeltation to the diligentreader. 
Liſt, I referre thee to this conlultation,vsF. In cone 
tratts of mutrimonie , whatis lawfull, what honeſt, 
and whar expedient. Some ſinall helps, if theſe ſhall 
not miniſter ynto thee, with {ome little bor of 
thine owne,they ſhall ſomewhat prepare = 
thee(at the leaſt)to conſult 
with the Lear- 
ned. 
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